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PBEFACE TeKfTftST^ 



Tms coUectioii of elementary forms has been 
made at the suggestion of my learned friend Sir 
Howard Elphinstone, who, from his experience 
as Beader in the Law of Beal and Personal 
Property in the Inns of CSoart, has formed the 
opinion that such a manual, would be found 
useful hy teachers of law and their pupils. It 
is hoped that students may derive from these 
forms some help in reading text books on the 
law of real property. A book of this kind cam- 
not lay claim to originality, and my work has 
for the most part been merely to set forth, with 
a few slight variations, some of the simpler 
precedents which will be found in approved 
collections, such as '^Eey and Elphinstone's 
Compendium," Davidson's " Concise Prece- 
dents," and Mr. Wolstenholme's Precedents. 

I have to express my grateful appreciation of 
the generous kindness which has allowed me to 
make use of the works referred to for the pur- 
poses of this little book, which, it need hardly be 
said, is not designed for use in practice, but 
merely as an aid to study. 

cp.c. a * 

673581 
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VI PREFACE TO FIRST EDITION. 

It is not within the scope of my work to give 
any explanations of the text : and I have merely 
added references to &e best known elementary 
text books dealing with its subject matter. 

Fart I. contains specimens of the forms used 
in modem Conveyancing. In Part n. I have 
printed some forms (such as Feoffinent^ Fine^ 
Becovery, Conveyance by Lease and Belease) 
which are obsolete, bat with which the student 
of real proper^ law ought to be acquainted. 

J. W. C. 

Lincoln's Inn, 
JwM, 1898. 



NOTE TO THIRD EDITION. 



In this Edition I have added in Part HE. tho 
Forms, Nos. 20 and 44, of Instruments of 
Transfer of Land and of Charge, prescribed by 
the Land Transfer Bules, 1908, and have made 
a few slight corrections of the text. 

J. W. C. 

LiNooLN*s Inn, 
July, 1905. 
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peeced: 




lYMCING 



PAET I. 



MODBBN FORMS. 



I. 

GoNYEYANCB of Fbebholds ly a Vendor seised 
IN Fbb Simple to a Pv/rchaser, without 
Beoitals. 

THIS INDENTUBE (a), made the 10th day 
of August, 1892, 

Between Sir Andrew Ambler of Horstead, in Parties, 
the county of Sussex, Baronet, of the one part, 
and Beaven Collier of No. 100, St. Helen's, in 
the Oity of London, Gentleman, of the other 
part, 

WITNESSETH that, in consideration {b) of the Wit- 
Bum of £10,000 now to the said Andrew Ambler ^^^ 



{a) As to the meaning of '* Indenture," and as to the 
date and parties, see Elph. Introd. 51. 

(h) As to consideration, see Elph. Introd. 69 ; Goodeve, 
879. The payment of the consideration is sometimes 
expressed to be "on or before the execution of these 
presents." 

CP.C. 1 



Considera- 
tion. 
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CONVEYANCING. 



Beceipt. 



Operative 
words. 



Parcels. 



Haben- 
dum. 



General 
words. 



AUthe 

estate 

clause. 



paid by the said Beaven Collier (the receipt 
whereof is hereby acknowledged) the said An- 
drew Ambler as Beneficial Owner (a) hereby 
Grants (b) unto the said Beaven Collier (c) 

All that farm known as Eridge Farm, situate 
in the parish of St. John in the county of Kent, 
and containing 180a. 2r. 4p., be the same a little 
more or less (d) : 

To HAVE AND TO HOLD («) the Same UNTO 

(a) These words imply covenants for title by virtue of 
Conv. Act, 1881, s. 7, sub-s. (1) a. See Goodeve, 878. 

(6) The word "conveys" may be used instead of 
" grants." See Conv. Act, 1881, s. 49 ; and Elph. Introd. 
89, as to words of conveyance; 

(c) The words " his heirs and assigns," or other words 
of limitation are not necessary in this part of the 
operative words (the " premises " as distinguished from 
the habendum) ; see Elph. Introd. 91 ; Elph. N. & C. 
Interp. 210, 215, Eule 65. 

(d) Here formerly followed the "General Words," 
(Elph. Introd. 94), and "All the estate" clause (Elph. 
Introd. 98), which are implied in conveyances made after 
1881 by ss. 6 and 68 of the Conv. Act, 1881. These 
clauses were in some form similar to the following, with 
variations according to the nature of the parcels : — 

"ToGETHBB WITH all outhouscs, cdificcs, buildings, 
stables, yards, gardens, orchards, ways, drains, water- 
courses, lights, easements, commons, and commonable 
rights, rights, and appurtenances to the said hereditaments 
and premises or any part thereof belonging or therewith 
now or heretofore held or enjoyed. 

" And all the estate, interest, right, title, (daim, and 
demand of the said \gr<mtor\ in, to, or upon the said 
premises or any part thereof." 

(e) As to the "Habendum" see Elph. Introd. 99; 
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FREEHOLD IN FEE SIMPLE. 3 

▲ND TO THE USE OF the Said Beaven Collier, his 
heirs and assigns (a). 

In witness whereof the said parties hereto Testimo- 
have hereunto set their respective hands and seals 
the day and year first above written. 

Elph. N. & C. Interp., Ch. xiv. pp. 210, et seq. The 
words " to hold " alone are often used. 

{a) In conveyances executed after 1881 the words ** in 
fee simple" may be used instead of the words *' his heirs 
and assigns." See Cony. Act, 1881, s. 61. 

At the end of the conveyance were formerly inserted Covenants 
covenants for title such as are now implied by the use of ^^' *^^®* 
the words "As Beneficial Owner." See note (a), p. 2, 
9%ipra. These covenants were in the following or a similar 
form : — 

"And thb bad) [vendor] doth hereby for himself, 
his heirs, executors, and administrators, covenant with 
the said Ipv/rchaaer], his heirs and assigns, that, not- 
withstanding anything by him the said [vendor] or any 
of his ancestors done or knowingly suffered, he the said For right 
[vendor] now hath full power to grant all and singular convey; 
the said premises hereinbefore expressed to be granted to 
the uses hereinbefore declared : 

" And that the same premises shall at all times remam for qniet 
and be to the uses hereinbefore declared, and be quietly ®°307- 
entered into, and upon, and held and enjoyed, and the ' 

rents and profits thereof received by the said IprM'chaaer]^ 
his heirs and assigns accordingly, without any lawful 
interruption or disturbance by the said [vendor] or his 
heirs, or any person lawfully or equitably claiming through 
or in trust for him, them, or any of them, or through or in 
trust for any of his ancestors : 

" And that free and discharged from or otherwise by free from 
the said [vendor] , his heirs, executors, or administrators jj^c'io'- 
sufficiently indenmified against all estates, incumbrances, ^^^^'^ > 
claims and demands, created, occasioned or made by the 

1—Z 
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CONVEYANCIVO. 



IL 



assurance. 



CoNYBYANOB of Fbbbholds hy a Vendor seised 
IN Feb Simplb to a purcJuzser, with Bb- 

CITALS. 

Date. THIS INDENTUKE, made the 2nd dav of 

March, 1893, 

Parties. BETWEEN J. V., of No. 999, X. Street, in the 

parish of St. Mary-le-Bone, in the county ot 
London (a). Esquire, of the one part, and the 

said [vendor] or his heirs, or any person lawfully or equit- 
ably claiming through or in trust for him, them, or any of 
them, or through or in trust for any of his ancestors : 
for farther <* And fubthbb that the said [vendor] and his heirs, 
and every person having or lawfully or equitably claiming 
any estate or interest in or to the said premises or any of 
them, through or in trust for him the said [vendor] or his 
heirs, or through or in trust for any of his ancestors, will 
at all times upon the request and at the cost of the said 
[jpttrchaaer] , his heirs or assigns, execute and do every 
such lawful assurance and thing for the further or more 
perfectly assuring all or any of the said premises to the 
uses hereinbefore declared as by the said \ purchaser] f 
his heirs or assigns, shall be reasonably required." 

As to covenants for title, see Elph. Introd. 108, et seq. ; 
Elph. N. & 0. Interp. 478, et seq, ; Edwards, 276, et seq. ; 
Goodeve, 876 ; Wms. 588. 

(a) This is the proper way to describe places situate in 
those parts of the counties of Middlesex, Surrey, and 
Kent which by the Local Government Act, 1888 (51 & 52 
Vict. c. 41), s. 40, are taken out of those counties and 
made a separate county by the name of the County of 
London. 
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FREEHOLD IN FEE SIMPLE. 5 

Et. Hon. William, Earl of Z. (a), of the other 
part; 

Whebeas by an indenture dated the 12th day Becitais(») 
of April, 1875, and expressed to be made between (i.) Nana- 
J. B. of the first part, P. G. of the second part, tltie^^ 
A. B. of the third part, the said J. V. of the ^«^^^^- 
fourth part, and E. M. of the fifth part, the 
hereditaments hereby assured were (together with 
other hereditaments) granted to the use of the 
said A. B. and his assigns during his life with 
remainder to the use of the said J. Y., his heirs 
and assigns ; 

And whereas the said A. B. died on the 21st 
day of July, 1890; 

And whereas the said J. V. has agreed with ("0 intro- 

ductory ; 

the said Earl of Z. for the sale to him for the contract 
sum of deiO,000 of the hereditaments hereby ^^^^®- 
assured in fee simple in possession free from 
incumbrances ; 

And whereas the documents of title men- As to 
tioned in the second schedule hereto, which are retained 
in the possession of the said J. V. relate as well ^^ vendor. 
to the hereditaments hereby assured as to other 
property of the said J. V., and it has been agreed 
that he shall retain the said documents and give 

(a) In the case of a peer the address is usuallj omitted ; 
Elph. Introd. 55. 

(b) As to recitals, see Elph. Introd. 59, 61. This is a 
general form of recital ; for a particular form of recital, 
see below, Precedent XXIII., p. 49. 
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OONVBTANCING. 



Wit- 
nesseth. 

Considera- 
tion. 

Beceipt. 

Operative 
words. 



Parcels. 



Acknow- 
ledgment 
and under- 
taking. 



such acknowledgment and undertaking as are 
hereinafter contained (a) : 

Now THIS Indenture witnbssbth that, for 
effectuating the said sale, and in consideration of 
the sum of £10,000 now paid by the said Earl of 
Z. to the said J. V. (the receipt whereof the said 
J. V. doth hereby acknowledge), he the said J. V. 
AS Beneficial Owneb doth hereby gbant unto 
the said Earl of Z. 

All that messuage or farm-house and farm 
with the several parcels of land belonging thereto 
known as L. Farm, situate in the parish of M., in 
the county of N., and particularly described in 
the first schedule hereto, and delineated in the 
plan drawn on these presentsand thereon coloured 
pink; 

To HAVE and to hold the same premises 
UNTO AND TO THE USE OF the Said Earl of Z., 
his heirs and assigns ; 

And the said J. V. hereby acknowledges the 
right of the said Earl of Z. to production and 
delivery of copies of the documents of title which 
are mentioned in the second schedule hereto, and 
hereby undertakes for the safe custody of such 
documents. 

In WITNESS, &c. 



(a) See Conv. Act, 1881, s. 9; Elph. Introd. 118; 
Edwards, 280; Wms. 581. This recital is sometimes 
omitted. 
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freeholds by mortgagor. 

The First Schedule above referred to. 

[Schedule of Parcels.'] 
The Second Schedule above referred to. 
[Schedtde of Documents retained hy Vendor.'] 



m. 

Conveyance of Freeholds by Mortgagor 
AND Mortgagee to a Pwrchaser. 

THIS INDENTUEE, made the day of 

, 18-, 

Between A. of, &c. [mortgagee]^ of the first Parties(«). 
part, B. of, &c. [mortgagor] , of the second part, 
and C. of, &c. {jpurchaser] , of the third part : 

Whereas by an indenture of mortgage dated, Recitals : 
&c., and expressed to be made between the said B. m fee ; 
of the one part and the said A. of the other part, 
in consideration of the sum of £1,000 paid by 
the said A. to the said B., the hereditaments 
hereinafter described and intended to be hereby 
assured, were conveyed by the said B. unto and 
to the use of the said A., his heirs and assigns, by 
way of mortgage for securing the payment to the 
said A., his executors, administrators, or assigns, 
of the said sum of d61,000 with interest for the same 
as therein expressed ; 

(a) As to the order of parties, see Elph. Introd. 58. 
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8 CONVEYANCIKG. 

state of And whbbbas the said sum of ^61,000 still 

d^btf*^ remains owing to the said A. on the security of 
the said indenture of mortgage, but all interest 
thereon has been paid up to the date of these 
presents (a) ; 
contract And whbbeas the Said B. has agreed with the 
^^ ^ * said 0. for the sale to him of the hereditaments 
hereby assured in fee simple in possession free 
from incumbrances for the sum of £2,500 ; 
agreement And WHBBBAS it has been agreed that the 
ga|ee°^^ Said sum of dGl,000 shall be paid to the said A. 
shaUjoin. ^^^ q| jj^q ^^ purchase-money, and that he 
shall join in these presents in manner hereinafter 
appearing ; 
Wit- Now THIS Indenture witnbssbth that, in 

pursuance of the said recited agreements, and in 
Ck)n8idera- consideration of the sum of d61,000 to the said A. 
^^^' now paid by the said C. at the request of the said 

Receipt. B. (the receipt whereof the said A. doth hereby 
acknowledge), and of the sum of d61,500 to the 
said B. now paid by the said 0. (the payment and 
receipt respectively of which said sums of £1,000 
and £1,500, making together the said purchase- 
money of £2,500, the said B. doth hereby 
acknowledge) ; 

(a) If the conveyance is at a date not coinciding with 
one of the days appointed by the mortgage deed for pay- 
ment of interest, the amount of interest will be calculated 
up to the date of the conveyance, and paid leparately to 
the mortgagee. 
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CONVEYANCE BY MORTGAGEE. 9 

Hb, the said A. as mobtgagee (a) and by the Operative 
direction of the said B., doth hereby gbant, and ^^ 
HE the said B. as Beneficial Owner, doth 
hereby gbant and confirm unto the said G. ; 

All that [parcels]; 

To HAVE AND TO HOLD the Same premises Haben- 
UNTO AND TO THE USE OF the said 0., his heirs 
and assigns, discharged from all principal moneys 
and interest intended to be secured by and from 
all claims and demands under the hereinbefore 
recited indenture of mortgage. 

In witness, &c. 



IV. 

Conveyance by a Mortgagee under a Power 
OF Sale (6). 

THIS INDENTUEE, made the day of 

, 18-, 

Between A. of &c. [mortgagee'] , of the one part. Parties, 
and C. of, &c. [purchaser] , of the other part : 

Whereas by an indenture of mortgage [re- Recitals: 
citing the mortgage^ as above^ p. 7, and where ^^*^8*8®J 
the mortgage contains an express power of. 

(a) These words imply a covenant against incum- 
brances by virtue of the Ck>nv. Act, 1881, s. 7 (1) (F). 
See Elph. Introd. 109. 

(6) See Elph. Introd. 128. 
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nesseth. 



10 CONTEYANCING. 

sale (a), continuing] and it was by the same 
indenture provided that [set outfuUy the power 
of sale (b) including the clause protecting pwr- 
chasers from irregularities in the sale^ and the 
receipt clause^ if any^ hit not the clauses restrict- 
ing the power of sale nor the trusts of the pu/r- 
chase-money] ; 

contract And whebbas the Said A. has agreed with the 
said G. lor the sale to him of the hereditaments 
hereby assured in fee simple in possession free 
from incumbrances for the sum of £2,000 : 

Wit- Now THIS Indenture witnbssbth that, in 

pursuance of the said agreement, and in con- 
sideration of the sum of ^62,000 now paid to the 
said A. by the said 0. (the receipt whereof the 
said A. doth hereby acknowledge), He, the said 
A., AS MORTGAGEE, in oxorcise of the power vested 
in him by virtue of the said recited indenture of 
mortgage [or "by virtue of the Conveyancing 
and Law of Property Act, 1881 "], and of every 
other power enabling him in this behalf, doth 
hereby grant unto the said C, 
All that [parcels\ 

(a) If the mortgage contained no express power of sale, 
such power wonld be supplied formerly by Lord Oran- 
worth's Act, 1860 (28 & 24 Vict. c. 146), ss. 11, et aeq.; 
and, in conveyances since 1881, by Conv. Act, 1881, 
ss. 19, et aeq. See Elph. Introd. 168. 

(b) The form of an express power of sale in a mortgage 
is given below, p. 64, note (a). 
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To HAVE AND TO HOLD the Said hereditaments Haben- 
and premises hereby assured unto and to the f^^^n^ 
USB OP the said C, his heirs and assigns, free equity of 
from all right or equity of redemption and from tion. 
all claims and demands under the said recited 
indenture of mortgage. 

In witness, &c. 



OoNYEYANCB by APPOINTMENT tmder a Power 
of Sale in a Settlement (a). 

THIS INDENTUEE, made the day of 

^,18-, 

Between A. T. of, &c., and B. T. of, &c. Parties. 
[truBtees with power of «afe], of the first part, 
L. of, &c. [tenant for life], of the second part, and 
P. of, &c. Ipu/rchaser], of the third part : 

Whereas by an indenture of settlement, dated, Recitals : 
&c., and expressed to be made between [parties] mental 
(being a settlement made in consideration of the 
marriage shortly afterwards solemnised between 
the said and ), divers hereditaments 

(a) See Elph. Introd. 897; Edwards, 844; Gbodeve, 
49, 807 ; Wms. 888. By the Settled Land Act, 1882, 
s. 66, the power of sale cannot be exercised without the 
consent of the tenant for life; Elph. Introd. 420; 
Edwards, 72 ; Goodeve, 57. 
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including the hereditaments hereinafter appointed, 
were limited to the use of the said L. and his 
assigns during his life, with divers remainders 
over ; and by the said indenture it was provided 
that it should be lawful for the said A. T. and 
B. T., with the consent in writing of the said L., 
to sell the said hereditaments thereby limited, or 
any of them, and, for the purpose of effectuating 
such sale, with the consent aforesaid to revoke 
the uses thereby declared of the hereditaments so 
sold, and to appoint the same to the purchasers, 
or as they should direct; and it was thereby 
also declared that the receipts of the said A. T. 
and B. T. for the purchase-money should be 
sufficient discharges to the purchasers; 
contract And whbbbas the Said A. T. and B. T., in 
for iaie. exercise of the said power of sale, and with the 
consent in writing of the said L., have agreed 
with the said P. for the sale to him of the said 
hereditaments hereinafter appointed in fee simple 
in possession free from incumbrances, for the 
sum of dei,000: 
Wit- Now THIS Indbntubb WITNESSETH that, for 

nesseth. effectuating the said sale, and in consideration of 
tion : the sum of £1,000 to the said A. T. andlB. T. 

Beceipt ^^^ P^^ ^^ *^® ^^ ^' (*^® receipt whereof the 
said A. T. and B. T. do hereby acknowledge), and 
in exercise of the said power given to the said 
A. T. and B. T. by the said indenture of settle- 
ment, They, the said A. T. and B. T., A8^ 
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Tbtjstbbs (a), and with the consent and by the 
direction of the said L., directing as Bbnbfioial 
OwNBB (6), do hereby bbyoeb all the uses by the Revoca- 
said indenture of settlement limited so far as oseiand 
relates to the hereditaments hereinafter appointed, 2*^^ 

AND do hereby appoint that purchaser. 

All that [parcels] shall henceforth go and 
remain to the use of the said P., his heirs and 
assigns : 

Pboyibed that, as respects the reversion or Proviso 
remainder expectant on the life estate of the said ^bulty" f 
L. in the said premises, and the title to and ^g®^|g^ 
further assurance of the said premises, after his hisimpUed 
death, the covenant on his part in these presents 
implied by statute shall not extend to the acts, 
deeds, or defaults of any person or persons other 
than or beside himself and his own heirs, and 
persons claiming or to claim through or in trust 
for him, them, or some of them (c). 

In witness, &c. 

(a) These words imply a covenant against inctimbrances 
by virtue of Conv. Act, 1881, s. 7 (1) (F). See Elph. 
Introd. 109. 

(&) These words imply covenants for title by virtue of 
Conv. Act, 1881, s. 7 (2). See Goodeve, 878. 

(c) As to this proviso, see Elph. Introd. 110. 
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VL 

GoNTBTANCB by Tbustbbs far Sale v/nder a 
Will — ^Ebsbbvation of a Bight of Way. 

THIS INDENTUBE, made the day of 

-,18-, 

Parties. Bbtwbbn A. T. of, &c., and B. T. of, &c. 

[trustees], of the one part, and P. of, &c. [pwr- 

chaser] of the other part : 
B^itai of Whbebas K. S., late of , deceased, by his 

will I 

will dated the day of ^ 18 — ^ after 

certain specific devises and dispositions not 
affecting the hereditaments hereby assured, gave 
and devised the residue of his freehold estates 
unto and to the use of the said A. T. and B. T., 
their heirs and assigns, upon trust for sale, and 
with power to give receipts as therein mentioned ; 

death of And whbrbas the said K. S. died on the 

and day of 18 — , without having revoked or 

probate ; altered his said will, which was duly proved in 
the principal registry of the Probate Division of 

the High Court of Justice on the day of 

,18—; 

his seisin ; And whbbbas the said E. S. was at the time 
of his decease seised of (amongst other heredita- 
ments) the freehold hereditaments and premises 
hereby assured for an estate in fee simple in 
possession free from incumbrances ; 
contiact And whbbbas the said A. T. and B. T., as 

for sale. 
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CONVEYANCE BY TRUSTEES, 

trustees of the said will, and in pursuance of the 
trust for sale therein contained as aforesaid, have 
agreed with the said P. for the sale to him of the 
said freehold hereditaments and premises, subject 
to such reservation as is hereinafter contained, 
for the sum of £1,000 : 

Now THIS Indenture witnessbth that, in Wit- 
pursuance of the said agreement for sale, and in '^'^**^- 
consideration of the sum of £1,000 now paid to 
the said A. T. and B. T. by the said P. (the receipt 
whereof the said A. T. and B. T. do hereby 
acknowledge). They, the said A. T. and B. T., 
AS Trustees, do hereby grant unto the said P., c^^ant ; 

All that [pa/rcels]. Parcels ; 

Except and reserving (a) unto the said A. T. Beserva- 

and B. T., their heirs and assigns, and other the nghtof 

owners and occupiers for the time being of the ^*^* 

X. estate shown on the plan drawn on these 

presents, or of any part thereof, full and free right 

and liberty at all times hereafter, by day or by 

night, and for all purposes, with or without horses, 

carts, carriages or wagons, laden or unladen, to 

go, pass, or repass, and to drive cattle, sheep and 

other animals along, over, and upon the strip of 

land or road indicated on the said plan by dotted 

red lines ; 

To HAVE AND TO HOLD the Said heredita- Haben- 

ments and premises hereby assured (except and ^'^' 

(a) As to reservationB and exceptions, see Elph. Introd. 
99. 



Digitized by VjOOQ IC 



16 CONVEYANCING. 

reserving as aforesaid) unto and to thb usb of 
the said P., his heirs and assigns. 
In witnbss, &c. 



vn. 

Babgain and Salb of Fbbbholds hy Executors 
at Common Lcm (a). 

THIS INDENTURE, made the day of 

, 18-, 

Parties. BETWEEN A. B. of, ftc., and C. D. of, &c. 

[executors], of the one part, and J. P. of, &c. 

[purchaser], of the other part ; 

Recital of Wherbas W. T., late of in the parish of 

ing here- ^ ^^ county of , deceased, being seised 

to*^roid ^ *®® simple of the hereditaments hereby bar- 

^7 gained and sold, duly executed his last will, dated 

ezectttoTS * ^ v 

the day of , 18 — , and thereby directed 

that his houses and lands at B. (being the said 

hereditaments) should be sold by his executors 

thereinafter named, and appointed the said A. B. 

and C. D. executors of his said will ; 

of death of And WHEREAS the Said W. T. died on the 

^a"^^ ^ay ot , 18 — , without having revoked or 

probate ; altered his said will, which was proved by the 

(a) As to a bargain and sale by executors at common 
law, see Elph. Introd. 81 ; Edwards, 818 ; Goodeve, 299 ; 
Wms. 888. 
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said A. B. and C. D. in the principal registry of 
the Probate Division of the High Court of Justice 
on the day of , 18 — ; 

And whebeas the said A. B. and G. D., in —of con- 
pursuance of the direction for sale contained in gale, 
the said will as aforesaid, have agreed with the 
said J. P. for the sale to him of the heredita- 
ments hereby bargained and sold and the in- 
heritance thereof in fee simple in possession free 
from incumbrances, for the sum of dE2,000 : 

Now THIS Indenture witnessbth that, in pur- Wit- 
suance of the said agreement, and in considera- 
tion of the sum of dE2,000 now paid to the said 
A. B. and C. D. by the said J. P. (the receipt 
whereof the said A. B. and C. D. do hereby 
acknowledge), Thet, the said A. B. and G. D. as 
SUCH Personal Bepbesentativbs (a) as aforesaid, 
and in pursuance of the direction for sale in the 
said will contained as aforesaid, and of every 
or any power enabling them in this behalf, do 
respectively hereby bargain and sell unto the Bargain 
said J. P., ^^«^^- 

All those [ j^orc^b], 

To hold the same unto and to the use of 
the said J. P., his heirs and assigns. 

In witness, &c. 

(a) These words imply a covenant against incumbrances 
by virtue of Cony. Act, 1881, s. 7 (1) (F). 
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vm. 

GoNVBTANOB of Fbbbholds hy Tbnant fob 
Life under the Sbttlbd Land Act, 
1882 (a), to Joint Tbnants or Tbnants 
IN Common. 

THIS INDENTUEE, made the day of 

,18-, 

Parties. Bbtween T. L. of, &c. [tenant for life']^ of the 

first part, A. T. of, &c., and B. T. of, &c. [trustees 
of the settlement'] , of the second part, and P. of, 
&c., and Q. of, &c. [pu/rchasers], of the third 
part: 

Bedtaisof Whebbas by an indenture of settlement dated 

settl e* 

ment; the day of , 18 — , and expressed to be 

made between [paTties]^ the hereditaments here- 
inafter described and expressed to be hereby 
assured were (together with other hereditaments) 
conveyed and settled to the use of the said T. L. 
and his assigns during his life with remainders 
over, and the said A. T. and B. T. are by the said 
settlement declared to be trustees thereof for the 
purposes of the Settled Land Act, 1882 : 
—of con- And whbbbas the said T. L. by virtue of the 
sale^ ^^ powers vested in him under the Settled Land 
Act, 1882, has agreed with the said P. and Q. for 
the absolute sale to them of the said hereditaments 

(a) See Elph. Introd. 180, 418; Edwards, 61, 844; 
Goodeve, 51 ; Wms. 128, 898. 
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CONVEYANCE OP FREEHOLDS. 19 

hereinafter described and the inheritance thereof 
in fee simple in possession for the sum of d91,000 : 

Now THIS Indbntubb WITNESSETH that, in Wit 
pursuance of the said recited agreement and in 
consideration of the sum of £1,000 now paid by 
the said P. and Q. by the direction of the said 
T. L. to the said A. T. and B. T. as such trustees 
as aforesaid (the receipt whereof the said A. T. 
and B. T. do hereby acknowledge, and the pay- 
ment whereof in manner aforesaid the said T. L. 
doth hereby acknowledge), the said T. L. as 
Beneficial Owneb (a) by virtue of the powers 
vested in him by the Settled Land Act, 1882, 
and of every or any other power in this behalf 
him enabling, doth hereby grant and convey 
UNTO the said P. and Q. 

All THOSE [parceUi]^ 

To HAVE AND TO HOLD the Same UNTO AND TO THE 

USE of the said P. and Q., their heirs and assigns (b) • 
In witness, &c. 

(a) A proviso restricting the liability of the tenant for 
life under his implied covenants for title is often added as 
in Precedent V., sv^a^ p. 18. 

(b) Under this limitation P. and Q. take as joint tenants 
in fee simple. If the purchasers are to take as tenants in 
common, the limitation will be to the use of the said P. 
and Q. and their respective heirs and assigns as tenants in 
common "in equal shares** if they take equally, or "in 
the shares following, that is to say, as to [two] equal 
[third] parts thereof to the said P., his heirs and assigns, 
and as to the remaining equal [third] part thereof to the 
said Q., his heirs and assigns '*; or as the case may be. 

2— a 
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CONVETANCINa. 



Parties. 



Eecital of 
seisin and 
contract 
for sale. 



Wit- 
nesseth. 



Covenant 

to 

surrender. 



IX. 

Covenant to Sukbbndbb Goptholds to a 

PURCHASBB (a). 

THIS INDENTUBE, made the day of 

—,18—, 



Between V., of, &c. [vendor], of the one part, 
and P., of, &c. [purchaser], of the other part : 

Whereas the said Y. is seised for an unin- 
cumbered estate of inheritance to him and his 
heirs of the hereditaments hereby covenanted to 
be surrendered at the will of the lord according 
to the custom of the manor of X. in the county 
of Y., and has agreed with the said P. for the 
sale to him of the said hereditaments for the 
sum of £1,000; 

Now THIS Indenture witnessbth that, in pur- 
suance of the said agreement, and in considera- 
tion of the sum of £1,000 now paid by the said 
P. to the said V. (the receipt whereof the said V. 
doth hereby acknowledge) : 

He, the said V. as Beneficial Owner, doth 
hereby covenant with the said P., his heirs and 
assigns, that he the said Y., or his heirs and all 
other necessary parties (if any), will forthwith, 
at the cost of the said P., his heirs or assigns, 



r (a) See Elph. Introd. 124 ; Edwards, 822, 846; Goodeye 
828, 824 ; Wms, 470, as to oonteyanoes of copyholds. 
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BURSBNDBR iiito the hands of the lord of the said 
Manor of X. according to the custom thereof, 

All that [parcels]. 

To which said hereditaments the said V. was 
admitted at a Court holden for the said Manor 

on the day of , 18 — , on the surrender 

of A. B.: 

To THE USB OP the said P., his heirs and Tonseof 
assigns for ever, to be holden of the lord of the 
said manor according to the custom thereof, by 
and under the rents, fines, heriots, suits, and 
services due and of right accustomed for the same : 

And the said V. doth hereby declare that, in Deciara- 
the meantime and until the said hereditaments trust until 
and premises shall have been surrendered pur- ®^^^®^^®^* 
suant to the covenant hereinbefore contained, he 
the said Y . and his heirs will stand seised thereof 
in trust for the said P., his heirs and assigns. 

In witness, &c. 



Surrender (a) of Gopitholds to a Purchaser. 
Manor of X. in the! -,, ji t 10 

County of Y. P« day of —,18- 

Be it remembered that on the day above 

mentioned V. of, &c., a copyhold tenant of the 

said manor, came before me, J. S., steward of the 

(a) As to surrenders of copyholds, see Edwards, 822 ; 
(Joodeve, 828 ; Wms. 472, 
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said manor, and did out of Gonrt and in eon- 
sideration of the sum of J£1,000 to the said V. 
paid by P., of, &c. (the receipt whereof the said 
Sorrender. Y. doth hereby acbiowledge), susbendbb out of 
his hands into the hands of the lord of the said 
manor by the hands and acceptance of me the 
said steward by the rod according to the custom 
of the said manor. 

All that [parcels]^ 

To THE USE of the said P., his heirs and 
assigns for ever at the will of the lord according 
to the custom of the said manor by and under 
the rents, fines, heriots, suits, and services due 
and of right accustomed for the same. 

V. 
P. 
Taken the day and 

year first above J. S., Steward. 

written by me. . 

[Beceipt for consideration.] 



XI. 

Admittance (a) of Pv/rchaser to Goptholds. 

Manor of X. in the ) -,, , 

County of Y. [The — day of —. 18-. 

Whereas on the day of , 18 — , V., 

(a) As to admittances to copyholds, see Edwards, 822 ; 
Goodeve, 828 ; Wms. 474. 
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of, &G. [vendor] 9 one of the copyhold tenants of Becitaiof 
the said manor, came before me, J. S., steward ^^^'^'^ ^^' 
[or, " deputy-steward "] of the said manor, and 
did out of Court surrender into the hands of the 
lord of the said manor. All that [parcels], to 
the use of P., of, &c. [purchaser], his heirs and 
assigns according to the custom of the said 
manor, by and under the rents, fines, heriots, 
suits, and services duo and of right accustomed 
for the same ; 

Now BB IT BBMBMBBBBD that OU the day first Memoran- 

above mentioned, the said P. came before me, admit- 
the said J. S., steward [or, "deputy-steward**] ^^^* 
of the said manor, out of Court, and prayed to 
be admitted tenant to the said hereditaments so 
surrendered to his use as aforesaid, of which said 
hereditaments the lord of the said manor by me, 
the said J. S., granted seisin by the rod, 

To HOLD the same unto the said P. and his 
heirs at the will of the lord according to the 
custom of the said manor, by and under the 
rents, fines, heriots, suits, and services due and 
of right accustomed for the same ; 

And so, saving the right of the lord, the said 
P. is admitted tenant of the said hereditaments, 
and pays to the lord on such his admittance a 
fine certain of £ , and his fealty is respited. 
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xn. 

Lbasb of a Cottage jrom Tbab to Thab (a). 

AN AGEEEMENT (6), made the day of 

,18-, 

Parties. BETWEEN A. B., of, &c. [iaw(ttord] (hereinafter 

called the lessor) of the one part, and 0. D. of, 
J &c. \te'aani\ (hereinafter called the lessee) of the 

other part. 
Agree- The lessob hereby agrees to let and the lessee 

ment to 4.^ x^i^^ 

let and «> «»^e 

*ake. All that cottage situate in the parish of , 

arceis. ^ ^^ county of , now in the occupation of 

, with the garden and appurtenances there- 
with usually occupied, 

Term. For the term of one yeab from the day 

of last, and so on from year to year until 

the demise shall be determined at the end of the 
first or any subsequent year, by either party 
giving to the other three calendar months' 
previous notice in writing, 

Rent At the yeablt rent of , clear of all de- 

ductions, to be paid by equal quarterly pay- 
ments on the four usual quarter days, the first 

(a) See as to leases and agreements for leases, Elph. 
Introd. 228 ; Edwards, 73, 809, 846 ; Goodeve, 151 ; Wms. 
486 ; and as to tenancy from year to year, Goodeve, ^55. 

(5) This Precedent, though in form an agreement, is in 
effect a demise. The term being less than three years, and 
the rent bemg not less than two-thirds of the full annual 
value, it is not required to be by deed ; see Edwards, 810; 
Goodeve, 151, 152; Wms. 489. 
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such payment to be made on the -: — day of 

,18—. 

The lessee farther agrees with the lessor to Agree- 
PAY the said rent on the days and in manner le^to 

aforesaid; pay rent; 

To PAT all rates, taxes, and outgoings now —to pay 
payable, or hereafter to become payable in respect ^ ' 
of the said premises ; 

To KEEP the said premises (including the —to keep 
fixtures) in good condition and [tenantable] 
repair (reasonable wear and tear excepted) ; 

To PEBMiT the lessor and his agents to enter —to per- 
twice or oftener in every year to view the condi- to enter 
tion of the said premises ; ^^ ^^^ ' 

And AT the expiration or sooner determination —to 
of the demise, to quietly deliver up the said pre- demi»Bd ^ 
mises in such condition and repair as aforesaid. P^^®°^^^^- 

Pbovided always, that on breach of any of Proviso for 
the lessee's agreements herein contained the 
lessor may re-enter on any part of the said 
premises in the name of the whole, and there- 
upon this demise shall determine. 

The lessor agrees with the lessee that he, Agree- 

ment by 
paying the said yearly rent, and performing and lessor for 

observing the agreements by him herein con- ^Ij^ 

tained, may peaceably hold the said premises °^^*- 

during the demise without any interruption by 

the lessor or any person claiming under him. 

In witness, &c. 
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> xm. 

Lbasb of a HousB in a Town. 

THIS INDENTURE, made the day of 

,18-. 

Parties. Bbtwebn A. B. of, &c. [lessor] (hereinafter 
called the lessor), of the one part, and C. D., of 
&c. llessee] (hereinafter called the lessee), of the 
other part ; 

Wit- WiTNESSBTH, that, in consideration of the rent 

hereinafter reserved, and the covenants by the 
lessee hereinafter contained, the lessor doth 

Demise, hereby dbmisb unto the lessee, his executors, 
administrators, and assigns. 

Parcels. All THAT dwelling-house, numbered in 

street, in the parish of , in the town 

of , with the yard, outbuildings, and ground 

held therewith, as the site thereof is delineated 
on the plan in the margin of these presents, and 
is thereon coloured ; 

Haben- To HOLD the premises unto the lessee, his 

^' executors, administrators, and assigns, for the 

term of years from the day of , 

18—; 

Bedden- TiBLBnYO therefor, during the said term, the 

yearly rent of £ , clear of all deductions, by 

equal half-yearly payments on the day of 

and the day of in every year, the 

first of such payments to be made on the 

day of next. 
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And the lessee doth hereby for himself and his Ooyenant 
assigns covenant with the lessor, that he the i^seefto 
lessee, his executors, administrators, or assigns, ^^^^® 
during the said term will pay the yearly rent 
hereinbefore reserved, on the days and in manner 
aforesaid ; 

And will pay all rates, taxes, and outgoings -«nd 
now payable or hereafter to become payable in ' '' 
respect of the said premises ; 

And will keep the said premises insured against —and 
loss or damage by fire in such ofl&ce as the lessor, premises 
his heirs or assigns (a), shall approve, and will, i^^^^red ; 
when required, produce the policy of such insur- 
ance, and the current year's receipt for the 
premium thereon, to the lessor, his heirs or 
assigns (a) ; 

And will keep the said premises in good con- -«nd in 
dition and complete repair, and without any "P"'* 
alteration, except such as the lessor, his heirs or 
assigns (a), shall approve of ; 

And, at the expiration or sooner determination -«nd 
of the said term, so yield up the same unto the ^^heend 
lessor, his heirs or assigns (a) ; J* ^^^ 

term f 

And will permit the lessor, his heirs and ^andthat 
assigns (a), and his and their agents, surveyors, landlord 
and workmen, at all reasonable times during the to inspect. 

(a) The lessor is supposed to be entitled in fee simple ; 
where he is himself entitled only to a term of years, a 
lease by him is an underlease, and the words "his 
executors, administrators, and assigns *' are used. See 
next Precedent. 
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CONTBYANCING. 



Proviso for 
re-entry. 



(Covenant 
by the 
lessor for 
quiet 
enjoy- 
ment. 



Parties. 



Recital of 
lease; 



said term, to enter upon the said premises to 
inspect the same ; 

Provided always that, if any part of the 
said rent shall be in arrear for twenty-one days, 
whether lawfully demanded or not, or there 
shall be a breach of any of the covenants by the 
lessee herein contained, the lessor, his heirs or 
assigns (a), may re-enter upon the said premises, 
and immediately thereupon the said term shall 
absolutely determine. 

And the lessor doth hereby covenant with the 
lessee, that the lessee, his executors, administra- 
tors, and assigns, performing and observing all 
the covenants by the lessee herein contained, may 
quietly hold and enjoy the said premises during 
the said term, without any interruption by the 
lessor, or any person claiming through him. 

In witness, &c. 



day of 



XIV. 
Underlease. 

THIS INDENTUEE, made the - 
, 18—. 

Between A. of, &c. [underlesaor] (hereinafter 
called the landlord), ot the one part, and B., of, 
&c. [tmderlessee] (hereinafter called the tenant), 
of the other part. 

Whereas, by an indenture of lease, dated the 
(a) See last note. 
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day of , and expressed to be made 

between [parties], 

ATfT. THAT [parceh from the original lease], 
with the appurtenances, were demised by the said 
[original lessor] to the landlord, his executors, 

administrators, and assigns, for the term of 

years from the day of , 18 — , at the 

yearly rent of £ , and subject to covenants by 

the lessee, and conditions therein contained ; 

And whereas the landlord has agreed with — agree- 

. ment for 

the tenant for an underlease of the prenuses upon under- 
the terms hereinafter expressed ; ®*®^* 

Now THIS Indenture witnesseth, that in Wit- 
pursuance of the said agreement, and in con- q^j^^j^. 

sideration of £ this day paid by the tenant tion. 

to the landlord (the receipt whereof the landlord Receipt. 
doth hereby acknowledge), he the landlord doth 
hereby demise unto the tenant, his executors, Demise, 
administrators, and assigns. 

All the said hereditaments and premises com- Parcels, 
prised in and expressed to be demised by the 
hereinbefore recited indenture of lease, 

To HOLD the said hereditaments and premises Haben- 
unto the tenant, his executors, administrators and ^^* 

assigns, for the term of years from the 

day ! , 18— (a) ; 

TiELDnfo therefor, during the said term hereby Redden- 
granted, the yearly rent of £ clear of all ^^* 

(a) This term must expire before that granted by the 
bead lease. 
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deductions, by equal quarterly payments on the 

day of , the day of , the 

day of , and the day of in every 

year, the first such quarterly payment to be made 

on the day of , 18 — . 

Ooyenants Anb the tenant doth hereby for himself and 
by tenant; j^^ assigns covenant with the landlord that he 
the tenant, his executors, administrators, or 
assigns, during the said term hereby granted, will 
—to pay pay niito the landlord, his executors, administra- 
texes^^ tors, or assigns [remainder of covenants to pay 

the rent, rates, dc, supra, p. 27] ; 
—to per- And will perform and observe all the covenants 
m^^^ by the lessee, and conditions contained in the 
i^^^ hereinbefore recited indenture of lease, and hence- 
— except forth to be performed and observed, except the 
Mntf or' covenant for the payment of the said yearly rent 

payment ^f jg ^y ^t^q ^qjj^q indenture reserved ; 

of rent ; -^ 

—to in- And will keep the landlord, his executors, 

theu^. administrators, and assigns, indemnified against 

lord. all actions, expenses, claims, demands, and 

liability, on account of the breach of the said 

covenants and conditions (except i^s aforesaid), 

or any of them. [Proviso for re-entry, supra, 

p. 28, substituting "executors, administrators," 

/or "hours."] 

Covenants j^j) the landlord doth hereby covenant with 

by land- i ^ 

lord for the tenant, that he the tenant [remainder of 
enjoy- covenant for quiet enjoyment, supra, p. 28]. 
-toVay ^^ PUETHBB, that he, the landlord, his execu- 
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tors, administrators, or assigns, will during the theongi- 
said term hereby granted, duly pay the said ' 

yearly rent of £ reserved by the hereinbefore 

recited indenture of lease, 

And will at all times keep the tenant, his --and in- 
executors, administrators, and assigns, estate and the lessee ; 
effects indemnified against all actions, expenses, 
claims, and demands, on account of the non- 
payment of the said rent, or any part thereof . 

And the landlord doth hereby acknowledge the —and 
right of the tenant to production of the herein ledges 
before recited indenture of lease, and to delivery p^J^^u^ 
of copies thereof, and doth hereby undertake for ^^^^ *C' 
the safe custody thereof. 

In witness, &c. 



XV- 

Assignment of Leaseholds on a Sale (a). 

THIS INDENTUEE, made the day of 

,18—. 

Between J. V-, of, &c. [vendor]^ of the one part. Parties, 
and T. P., of, &c. [jnji/rchaser]^ of the other part. 

Whebeas, by an indenture of lease, dated the Bedtai of 

day of , 18 — , and expressed to be made ^^^ ' 

between A. B. of the one part and G. D. of the 
other part. All that, &c. [parcels from the lease] 
with the appurtenances, were demised to the 

{a) Elph. Introd. 121 ; Edwajrds, 845 ; Goodeve, 875 ; 
Wms. 494. 
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said 0. D., his executorsi administrators, and 

assigns, for tiie term of 21 years from tiie 

day of , 18 — ^ at tiie yearly rent of £100, and 

subject to covenants by the lessee and conditions 
therein contained (a) ; 
--devoiu. And whereas by virtue of divers mesne assu- ^ 
tiue to ranees, acts in the law and events, and ultimately 

leaae ; j^y ^^^ indenture dated the day of , 18 — , 

and expressed to be made between G. H. of tiie 
one part and the said J. V. of the other part, tiie 
premises comprised in the said indenture of lease 
have become absolutely vested in the said J. V. for 
all the residue of the said term of 21 years subject 
to the rent reserved by and the covenants and 
conditions contained in the said indenture of lease; 
—of the And whbebas the said J. V. has agreed with 
for sale, the said T. P. for the sale to him, for the sum of 
£1,000 of the premises comprised in the said 
indenture of lease, for the residue of the term 
thereby granted subject as aforesaid. 
Wit- Now THIS Indenture witnesseth that, in pur- 

^^.^ ' suance of the said agreement, and in considera- 
tion, tion of the sum of £1,000 to the said J. V. this 
Receipt, day paid by the said T. P. (the receipt whereof 
the said J. V. doth hereby acknowledge), he the 
Assign- said J. V. AS Beneficial Owner (6) doth hereby 
assign unto the said T. P., 

(a) In assigning leaseholds it is usual to recite the lease 
and to set out the parcels in the recital. 
(5) These words imply the covenants for title under 



ment. 
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All the said hereditaments and premises de- Parcels. 

mised by the said recited indenture of lease of 

the day of , 18 — , 

To HOLD the same unto the said T. P., his Haben- 
dum, 
executors, administrators, and assigns, henceforth 

for all the residue now unexpired of the said term 
of 21 years, subject to the payment of the rent 
and performance and observance of the covenants 
on the part of the lessee and conditions by and 
in the said indenture of lease reserved and con- 
tained, and henceforth to be paid, performed and 
observed. 

And the said T. P. doth hereby, for himself. Covenant 
his executors, administrators and assigns, cove- ohafl^^to 
nant with the said J. V., that he the said T. P., ^l^^ 

his executors, administrators,or assigns, will hence- obBerve 

coYenants, 
forth during the continuance of the said term pay 

the rent by the said lease reserved, and perform 

all the covenants by the lessee therein contained, 

and keep the said J. V., his heirs, executors, and 

administrators, indemnified against all actions, ex- and in- 

penses, claims, demands, and liability on account y^^rln 

of the non-payment of the said rent, or the breach ^^^ 

of the said covenants, or any of them (a). 

In witness, &c. 

Gonv. Act, 1881, s. 7 (1) (A), and the further covenant for 
validity of the lease under Conv. Act, 1881, s. 7 (1) (B). 

(a) As to the liability of the original lessee and of 
assignees under the eovenants in the lease, see Edwards, 
80; Goodeye, 165, 375 ; Wms. 497. 

C.P.C. 8 
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XVI. 

ASSIGNMBNT of LeASBHOLBS hy MOBTGAGOB omA 

MoBTGAGBE to a Pwchoser^ where the Mort- 
gage was by Demise. Vabutions for Mort- 
gage by Assignment. 

TmS INDENTUEE, made the day of 

,18-, 

Parties. BETWEEN A., of &c., [mortgagor], of the first 

part, B., of &c. [mortgagee], of the second part, 
and C, of, &c. [purchaser], of the third part ; 

Becitals ; Whebeas by an indenture of lease, dated, &c., 
[recite lease to A., as in Prec. XV., p. 81, supra] : 

Mortgage ; And WHEREAS by an indenture of mortgage (a), 

dated the day of , 18 — , and expressed 

to be made between the said A. of the one part, 
and the said B. of the other part, the premises 
comprised in the said lease were demised (a) by 
the said A. to the said B., his executors, adminis- 
trators, and assigns, for the residue of the term 
thereby granted except the last day thereof [or, 

" the last days thereof," or as th^ case may 

be] (b), by way of mortgage for securing the 
payment to the said B., his executors, adminis- 
trators, or assigns, of the sum of £500 with 

(a) See Precedent XXVIL, p. 60, mfra. 

(h) Where the mortgage was by assignment, say 
'* assigned '* instead of " demised/' and omit the words 
" except the last day thereof/' 
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interest thereon at the rate and on the day therein 
mentioned : 
And whereas the said A. has agreed with the —contract 

for Rftlft 

said G. for the sale to him for the sum of £900 of 
the premises comprised in the said lease for all 
the residue now to come of the said term thereby 
granted as aforesaid, subject to the rent reserved 
by, and the covenants and conditions contained in, 
the said lease : 

And whereas the said sum of £500 still state of 
remains owing to the said B. on the security of debt.^*^ 
the said indenture of mortgage, but all interest 
thereon has been paid up to the date of these 
presents : 

And whereas it has been agreed that the Agree- 
said sum of £500 shall be paid to the said B. out mort- 
of the said purchase money, and that he shall ^^. 
concur in these presents in manner hereinafter "^c®* 
appearing : 

Now THIS Indenture witnesseth that, in wit- 
pursuance of the said recited agreement and in ^^^^^* 
consideration of the sum of £900 now paid by the 
said G. at the request of the said A. in manner 
following, namely, the sum of £500 part thereof 
to the said B. in full discharge of the moneys 
owing to him under his said mortgage security as 
aforesaid (the receipt whereof the said B. doth 
hereby acknowledge), and the sum of £400 
residue thereof to the said A. (the receipt and 
payment in manner aforesaid of which respective 

8—2 
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Parcels. 



Ck>yenant 
by pur- 
chaser to 



Stuns, making together the said purchase money 
of £900, the said A. doth hereby acknowledge), 
tiie said B., as Mobtgagbb, by the direction of the 
said A., to the intent that the said term created 
by the said indenture of mortgage may merge in 
the said term created by the said indenture of 
lease, doth hereby assign, subbendeb and bb- 
LEASB (a), and the said A. as Bbnbficial Ownbb 
doth hereby assign and confibm unto the said G. 

All and singulab the hereditaments and 
premises comprised in or expressed to be demised 
by the said indenture of lease ; 

To HOLD the same unto tiie said 0., his 
executors, administrators, and assigns, henceforth 
for all the residue now unexpired of the said term 
of -^ — years granted by the said indenture of 
lease, subject henceforth to the payment of the 
rent and performance and observances of the 
covenants on the part of the lessee and conditions 
by and in the same indenture reserved and con- 
tained, but discharged from all principal moneys 
and interest intended to be secured by, and from 
all claims and demands under the said indenture 
of mortgage : 

And the said C. doth hereby for himself, his 
executors, administrators, and assigns, covenant 

(a) If the mortgage was by assignment of the lease, 
instead of the clause ** the said B. • . . and release,'* 
say ** the said B., as MoBTGAasB, by the direction of the 
Mid A., doth hereby assign and bbubasb," &g» 
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with the said A., &c. [as in Prec. XV., p. 81, ^T «ait 

supra], observe 

T o_ covenants. 

In witness, &c. 



xvn. 

Assignment of Leaseholds by a Mobtgagbb 
tmder a Poweb op Sale, where the Mort- 
gage was by Demise. Vaeutions for 
Mortgage by Assignment. 

THIS INDENTURE, made the day of Parties. 

,18-, 

Between B., of, &c. [mortgagee], of the one Recitals: 
part, and C, of, &c. [purchaser], of the other part ; 

Whbebas [recite lease to A, as in Prec. XV. ^ 
p-81]: 

And whebeas [recite Mortgage to B. a^ in Mortgage; 
last Precedent], and it was by the same indenture 
provided that [set out fuUy the following clavses 
of the express power of sale if there be such in 
the mortgage, viz: the authority to sell and 
convey, the declaration {where the mortgage was 
by demise) that the nominal reversion of the 
leaseholds shovld be held in trust for the purchaser, 
the clause protecting purchasers from irregularities 
in the sale, and the receipt clav4te]. 

And whebeas the said B. has agreed with the —contract 

f Qp on 1ft 

said G. for the sale to him for the sum of £900 
of the premises comprised in the said lease for all 
the residue now to come of the said term thereby 
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granted, and for all such estate and interest in the 

nominal reversion of days thereby reserved 

as the said B. is entitled to or has power to 
assign (a) : 
Wit- Now THIS Indbntueb WITNESSETH that in pur- 

suance of the said agreement, and in consideration 
of the sum of £900, now paid by the said G. to 
the said B. (the receipt whereof the said B. doth 
hereby acknowledge), the said B. as Mobtgagbb, 
in exercise of the power vested in him by virtue 
of the hereinbefore recited indenture of mortgage 
[or, "The Conveyancing and Law of Property Act, 
1881,"] and of every other power enabling him 
in this behalf, doth hereby assign unto the said 
C. ALL AND SINGULAR the hereditaments and 
premises comprised in and demised by the here- 
inbefore recited indenture of lease ; 

To HOLD the same unto the said C, his 
executors, administrators, and assigns, for all the 

residue now unexpired of the said term of 

years less days, and for all such estate and 

interest in the same nominal reversion of — - 
days as the said B. is entitled to or has power to 
assign (a) [free from equity of redemption, hut 
subject to rent and covenants of lease, as in last 
Precedent] ; 

[If the mortgage was by assignment, and B. 
mil be wider any continuing liability add, 

(a) If the mortgage was by assignment, the reference 
to the nommal reversion will be omitted. 
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covenant by C. with B., his executors and adminis- 
trators^ for indemnity against rent and covenants 
of the lease, as in Precedent XV., p. 88, supra]. 
In witness, &c. 



xvin. 

SuBBBNDBB (a) oj Fbbeholds by Tenant fob 
LiFB to Remainderman in Fee. 

THIS INDENTUEE, made the day of 

,18-, 

Between T. L., of, &c. [tenant for life], of the Parties, 
one part, and F. B., of, &c. [remainderman], of 
the other part; 

Whebeas under an mdenture, dated, &c., and Recital of 
made between [parties], the said T. L. is seised f^*e®4kii 
as tenant for life in possession without impeach- remainder 
ment of waste (b) of the hereditaments hereby 
assured, with remainder to the said F. B. in fee 
simple. 

And whbbbab the said T. L. has agreed with —of con- 
the said P. B. for the sale and surrender to the ^J^^"" 
sidd F. B. of the life estate of the said T. L. in 
the hereditaments hereby assured for the sum of 
iei,O0O; 

Now THIS Indbntubb WITNESSETH that, in Wit- 

nesseth. 

(a) As to Surrenders, see Edwards, 812. 

(5) I.e., without liability to be sued for waste (absque 
vm^eHtione vast%) : see Elph. Introd. 871 ; Edwards, 51 
Gbodeve, 41 ; Wms. 114. 
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porsoance of the said agreement, and in con- 
sideration of the sum of £1,000, now paid by the 
said F. B. to the said T. L. (the receipt wherectf 
the said T. L. doth hereby acknowledge), Hb the 
said T. L. as Bbnefioial Ownee, doth hereby 
grant and surrender unto the said F. B., 
All that [parcels], 
Haben- To HOLD the same unto and to the use op 

the said F. B., his heirs and assigns, for and 
during the life of the said T. L., to the intent 
that the estate for life of the said T. L. in the 
said premises may merge (a), and be extinguished 
in the reversion and inheritance thereof, and that 
the said Fl B. may become seised of, or entitled 
to the same premises for an estate of inheritance 
in fee simple in possession. 
In witness, &q. 



XIX. 

Bb;lbasb (b) of Remainder in Fee in Fbbbholds 
to Tenant for Life. 

THIS INDENTUBE, made the day of 

,18-, 

Parties. BETWEEN F. B., of &c. [remainderman'] ^ of 

(a) As to Merger, see Edwards, 106; Gbodeve, 162, 
280;Wms. 861. 

(b) As to Releases, see Elph. Introd. 8 ; Edwards, 811 ; 
Goodeve, 869; Wms. 211 : also Challis, 875. 
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tiie one part, and T. L., of, &c. [tenant for life] , 
of the other part ; 

Whereas under an indenture, dated the Recital of 

day of — — , 18 — , and made between Iparties], ®^ 
the hereditaments hereby assured now stand 
limited to the use of the said T. L. for his life 
with remainder to the use of the said F. E. in fee 
simple ; 

And whereas the said F. E. has agreed with -Kwntract 
the said T. L. for the sale to the said T. L. for the ' 

sum of £10,000 of the remainder and inheritance 
in fee simple of the said F. E., expectant on the 
decease of the said T. L. of and in the said 
hereditaments, and it has been further agreed 
that the succession duty (a) payable in respect of —as to 
the said premises upon the decease of the said duty. 
T. L. shall be paid by the said T. L., and that he 
shall enter into the covenant in relation thereto 
hereinafter contained ; 

Now THIS Indenture witnesseth, that in wit- 
pursuance of tiie said agreement for sale, and in 
consideration of £10,000, now paid by the said 
T. L. to the said F. E. (the receipt, &;c.). He the 
said F. E. as Beneficial Owner, doth hereby 

GRANT AND RELEASE UHtO the Said T. L. 

All that [parcels], 

To HOLD the same premises unto and to the Haben- 

USE OP the said T. L., his heirs and assigns, sub- '^^ 

(a) As to Succession Duty, see Edwards, 222 ; Gk>odeye, 
150 ; Wms. 257. 
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Covenant 
by pur- 
chaser to 
pay suc- 
cession 
duty. 



ject to the estate for life of the said T. L. in the 
said premises, to the intent that the same estate 
for life may merge and be extinguished in the 
remainder and inheritance thereof, and that the 
said T. L. may be henceforth seised of or entitled 
to the fee simple and inheritance in possession 
thereof ; 

And the said T, L. doth hereby covenant with 
the said F. B., his heirs, executors, administrators, 
and assigns, that he, the said T. L., his heirs, 
executors, or administrators, will when and as 
soon as any succession duty shall become payable 
in respect of the premises hereby assured upon 
the death of the said T. L. pay and discharge the 
same, and will at all times keep the said F. B., 
his heirs, executors, administrators, and assigns 
effectually indemnified against the same and every 
part thereof, and all actions, proceedings, costs, 
charges, claims, and demands whatsoever in re- 
spect thereof. 

In witnbss, &c. 



XX. 



Parties, 



GoNVBTANOB of Bbvbbsion xu fee in Frbbholds 
to a Purchaser. 

THIS INDENTUBE, made the day of 

,18-, 

Bbtwben F. B., of, &c. [vendor'] of the one 
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part, and J. P., of, (fee. [pvrchaser]^ of the other 

part; 

Whereas under an indenture, dated, &;c., and Recital of 

made between [partiea] the eaid F. B. Ib seised ^.^.^on; 

of the hereditaments hereby assured in fee simple 

in reversion expectant on the decease of A. B., 

of, &o., free from incumbrances ; 

And whereas [recite contract for sale of 7^}^: 
*■ '' "^ tract for 

reversion and inheritance in fee simple expectant sale. 

on the decease of the said A. B., and agreement 

that J. P. shall pay succession duty, as in last 

Precedent f mutatis mutandis] ; 

Now THIS Indenture witnesseth that, in Wit- 
pursuance of the said agreement, and in con- ^®®^ ' 
sideration, &c., (the receipt, &c.) He, the said 
F. B., AS Beneficial Owner, doth hereby grant 
unto the said J. P., 

All that [parcels]^ 

To HOLD the same premises unto and to the Haben- 
USE of the said J. ?• in fee simple (a), subject ^^^^ 
to the estate for life of the said A. B. in the same 
premises ; 

And [covenant by J. P. to pay succession duty : Covenant 
see last Precedent]. roc^ion 

In witness, &c. **^*y* 

(a) As to the use of these words of limitation, see 
Conv. Act, 1881, s. 51. 
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Partiea. 



Recital 
of title ; 



—agree- 
ment for 
partition ; 



XXI. 

Pabtition Deed (a). 

THIS INDENTUBE, made tiie day of 

,18-, 

Between A., of, &c., of the first part, B., of, 
Ac, of the second part, and 0., of, &c., of &e 
third part; 

Whebeas the said A. and B. are seised of or 
entitled to the lands and hereditaments men- 
tioned in the first and second schedules hereto as 
joint tenants (b) in fee simple ; 

And whebeas the said A. and B. are desirous 
of making a partition of the said lands and 
hereditaments, and have agreed that the heredita- 
ments comprised in the first schedule hereto shall 
be taken by and appropriated to the said A. in 
severalty in lieu of his undivided share of the 
entirety of the said lands and hereditaments 
mentioned in the said first and second schedules, 
and that the hereditaments contained in the 

(a) As to joint tenancy and tenancy in common, and as 
to partition, see Edwards, 127, 188 ; Goodeve, 251, 258 ; 
Wms. 184. 

(h) Or (as the case may be, for example) — *' as tenants 
in common in equal shares ; '' or — " as tenants in common 
in the shares and proportions following, namely, the said 

A. is entitled to one eqnal third share thereof and the said 

B. to the remaining two third shares thereof." 
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second schedule hereto shall be taken by and 
appropriated to the said B. in severalty in lieu of 
his undivided share of such entirety as afore- 
said ; and further, that the sum of £150 shall be 
paid by the said A. to the said B. for equality of 
partition ; 

And whebbas the said sum of £150 has been —pay- 
paid by the said A. to the said B. before the eqnaUtj 
execution of these presents, as the said B. doth ^Lon^" 
hereby aclgiowledge ; 

And whebeas the said A. and B. are desirous —as to 
that the hereditaments so to be allotted to them ^c^^ 
respectively shall be conveyed and assured in 
maimer hereinafter appearing; 

Now THIS Indbntube WITNESSETH that, for Wit- 
effectuating the said partition, and in considera- 
tion of the premises, the said A. and B. jointly, 
AS Beneficial Ownebs, do (a) hereby grant unto ^rant 
the said C, 

All those the lands, hereditaments, and pre- 
mises, mentioned in the first and second schedules 
hereto, 

(a) If A. and B. are tenants in common or oo-parceners 
say— 

** each of them conveying as Beneficial Owneb 

of the respective share or shares, estate and 

interest in the hereditaments hereby assured 

to which he is entitled as hereinbefore appears, 

and all other (if any) his share, estate, or interest 

therein, do and each of them doth." 
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To HOLD the same unto the said G. and his 
heirs to thb usbs following (that is to say), 
As to As TO the entirety of the said lands, heredita- 

entirety of •/ * 

part. ments, and premises comprised in the first 

schedule hereto, to thb usb of the said A., his 
heirs and assigns for ever, to be henceforth held 
by him and them in severalty ; 
Asto And as to the entirety of the said lands, 

of ^^ hereditaments, and premises comprised in the 
P^^' second schedule hereto, to thb usb of the said 
B., his heirs and assigns for ever, to be henceforth 
held by him and them in severalty. 
In witnbss, &c. (a), 

Thb FmsT Sohbdulb abovb bbfebbbd to. 

Thb Sbcond Sohbdulb abovb bbfbbbed to. 

(a) If A. and B. oxe joint tenants, it will be proper to 
add a proviso restricting their liability under the covenants 
for title implied under the Conv. Act, 1881, s. 7, by virtue 
of their conveying " as Beneficial Owners ; " for the form 
of such a proviso, see Davidson, Concise Precedents 
(18th ed.), p. 186, note. 

Some documents relating to the common title will 
usually be retained by one of the parties and he will give 
to the other an acknowledgment and undertaking (see 
above, p. 6), in respect of such documents. Each party 
will also, as to documents relating to his own undivided 
share, give an acknowledgment and undertaking to the 
other. 

The deed of partition will be executed in duplicate. 
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XXII. 

EXCHANGB (a) 

THIS INDENTUKE, made, &c. 

Between A. B., of, &c., of the one part, and Parties. 
C. D., of, &c., of the other part ; 

Whereas the said A. B. is seised of the here- Eecitai of 
ditaments comprised in the first schedule hereto in the 
in fee simple in possession, free from incum- P^P^^^y- 
brances; and the said C. D. is seised of the 
hereditaments comprised in the second schedule 
hereto in fee simple in possession, free from 
incumbrances. 

And whbbeas the said A. B. and C. D. have — ofagree- 

1 . <■ 1 • 1 • xnent for 

agreed to make an exchange m manner herem- exchange, 
after appearing of the said hereditaments com- 
prised in the said first and second schedules 
hereto respectively ; 

Now THIS Indentubb WITNESSETH, that, in Wit- 
pursuance of the said agreement, and in con- "^^ 
sideration of the conveyance hereinafter contained Conyej- 
by the said C. D., He the said A. B. as Bene- ^^p^y. 
FiciAL OwNEB, doth hereby grant unto the said 
C. D-, 

All THOSE the messuage, lands, and heredita- Paroeli. 
ments, situate in the parish of X., in the county 

(a) As to Exchanges, see Edwards, 818. 
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Haben- 
dum. 



Wit- 

nesseth, 

secondlj. 

Convey- 
ance by 
the other 
party. ' 



Parcels. 



Haben- 
dum. 



of Y., specified in the said first schedule hereto 
and delineated in the map in the margin of these 
presents, and therein coloured , 

To HOLD the said premises unto and to thb 
USB OF the said C. D. and his heirs, m exohangb 
for the said hereditaments hereinafter conveyed 
in exchange by the said C. D. 

And this Indentube also witnbssbth, that, 
in further pursuance of the said agreement, and 
in consideration of the conveyance by the said 
A. B. hereinbefore contained. He, the said C. D. 
AS Beneficial Ownbb, doth hereby grant unto 
the said A. B. 

All thosb the messuage, lands, and heredita- 
ments situate in the parish of X. aforesaid, 
specified in the said second schedule hereto, and 
delineated in the map in the margin of these 
presents, and therein coloured — — , 

To HOLD the said premises unto and to the 
USE of the said A. B., his heirs and assigns, in 
EXCHANGE for the said hereditaments, herein- 
before conveyed in exchange by the said A. B. 

In witness, &c. 

The Fibst Sohbdulb abovb bbfebbed to. 
The Seoond Schedule above bbfebbed to. 
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xxni. 

Conveyance of an Equity of Kbdbmption (a). 

THIS INDENTUKE, made the day of 

, 18-, 

Between V. of, &c. \ymior\ of the one part, Parties. 
and P. of, &c. \pwrcha%er\ of the other part ; 

Whebeas by an indenture of mortgage dated Recital of 

the day of , 18 — , and expressed to be (^ai^u^ 

made between the said V. of the one part and ^ ^°"°^' 
M. of the other part, in consideration of the 
sum of £250 paid by the said M. to the said V., 
the said Y. covenanted with the said M. for pay- 
ment to the said M., his executors, administra- 
tors, or assigns, of the principal sum of £250 
with interest for the same at the rate therein 

mentioned on the day of , 18 — , then 

next, and in case of default in payment of the 
said principal sum on the day aforesaid, for pay- 
ment to the said M. his executors, administrators, 
or assigns, thereafter of interest on the said prin- 
cipal sum half-yearly as therein mentioned. And 
by the same indenture the hereditaments herein- 
after assured were conveyed by the said V., unto 
and to the use of the said M., his heirs and 
assigns, subject to a proviso for the redemption 

(a) See Elph. Introd. 127; Edwards, 848; Goodeve, 
201,218; WmB.580. 

CF.O. 4 
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State of 

mortgage 

debt. 



Contract 
for sale. 



Wit- 
nesseth. 



Grant. 



Haben- 



thereof upon payment to the said M., his execu- 
tors, administrators, or assigns, of the sum of 
£250 with interest for the same as aforesaid ; 

And whebeas there is now owing to the said 
M. on the security of the said indenture of mort- 
gage the principal sum of £250, with the sum of 
£5 for interest thereon, making together the sum 
of £255. 

And whebeas the said P. has contracted with 
the said Y. for the absolute purchase of the here- 
ditaments hereinafter assured and the inheritance 
thereof in fee simple subject to the hereinbefore 
recited indenture of mortgage, and the said prin- 
cipal sum of £250 and the interest now due and 
hereafter to accrue due thereon, which are to be 
borne and paid by the said P., for the sum of 
£800, making with the said principal sum of 
£250 and the said sum of £5 now due for interest 
the sum of £555 ; 

Now THIS Indentube WITNESSETH that, in pur- 
suance of the said agreement and in considera- 
tion of the sum of £800 now paid by the said P. 
to the said V. (the receipt whereof the said V. 
doth hereby acknowledge), and in consideration 
also of the covenant on the part of the said P. 
hereinafter contained, the said Y. as Beneficial 
Owneb doth hereby gbant unto the said P., his 
heirs a^nd assigns. 

All THOSE [parcels]^ 

To HAVE AND TO HOLD the samo UNTO and 
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TO THE USE OF the Said P., his heirs and assigns, ?um, sub- 

ject to 

SUBJECT to the hereinbefore recited indenture of mortgage, 
mortgage, and to the payment of the said princi- 
pal sum of £250 now owing as aforesaid upon 
the security of the said indenture of mortgage 
and the interest now due and henceforth to 
accrue due in respect thereof ; 

And the said P. doth hereby covenant with the Covenant 
said Y., his executors and administrators, that chaser to 
he the saidP., his heirs, executors, administrators, y^nd^^ 
or assigns, will pay to the said M., his executors, against 

, . . . , . mortgage 

admmistrators, or assigns, on such payment bemg debt, 
lawfully demanded, the said principal sum of 
£250 so owing on the security of the said recited 
indenture of mortgage as aforesaid, and the 
interest now due and henceforth to accrue due in 
respect thereof, and will at all times keep the 
sisdd v., his heirs, executors, and administrators 
effectually indemnified against the same, and 
every part thereof, and all actions, proceedings, 
costs, charges, claims, and demands whatsoever 
in respect thereof. 

Pbotided always that, if the said Y., his 
heirs, executors, or administrators, shall be called 
upon to pay and shall pay the said principal 
sum of £250 and interest or any part thereof 
respectively, the money so paid by him or them 
with interest thereon at the rate of £5 per cent, 
per annum from the time of payment thereof shall 
be and the same is hereby made a charge upon the 

4 — 2 

Digitized by VjOOQ IC 



52 CONVEYANCINQ. 

said hereditaments and premises hereby 
assured for the benefit of the said Y.^ his heirs, 
executors, and administrators. 
In witnbss, &c. 



XXIV. 

MoRTGAGB in fee of Fbbbholds (a). 

THIS INDENTUBE, made the 1st day of 

July, 1892, 
Betwbbn a. of, &c. (hereinafter called the 

mortgagor), of the one part, and M. of, &c. 

(hereinafter called the mortgagee) of the other 

part; 
Becitai of Whbbbas the mortgagor is seised of the here- 
J^^QP ditaments hereby mortgaged for an estate in fee 

simple in possession free from encumbrances ; 
— oragree- And Whbbeas the mortgagee has agreed with 
mOTt^. ^^ mortgagor to lend him the sum of £1,000 

upon having the repayment thereof with interest 

at the rate hereinafter mentioned secured in 

manner hereinafter appearing : 
Wit- Now THIS Indbntubb witnbssbth that, in 

nesseth. pursuance of the said agreement and in considera- 
Considera. tion of the sum of £1,000 now paid by the 

tion. 

mortgagee to the mortgagor (the receipt whereof 

(a) As to mortgages, see Elph. Introd., Gh. vi., p. 142 ; 
Edwards, Gh. ii., p. 188; Goodeve, Gh. viL, p. 187; 
Wmg. 627. 
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the mortgagor doth hereby acknowledge), the 
mortgagor hereby covenants with the mortgagee Covenant 

for iiftV" 

to pay to him on the 1st day of January next {a) ment of 
the sum of ^1,000 with interest thereon in the p^^^'^'P*^ 
meantime at the rate of £5 per cent, per annum, interest ; 
computed from the date hereof ; 

And also so long as any principal money shall 7-of 
remain due under these presents after the said after 
Ist day of January next to pay to him interest *^®^*^*' 
thereon at the rate aforesaid, by equal half- 
yearly (6) payments on the 1st day of July and 
the 1st day of January in every year ; 

And this Indenture also witnesseth that, wit- 
in further pursuance of the said agreement, and ^^^dij. 
for the consideration aforesaid, the mortgagor as 

BENEFICIAL OWNER (c), doth hereby grant unto Grant of 
,, , lands. 

the mortgagee. 
All that {jparceW] 

To HAVE AND TO HOLD the Same UNTO and Haben- 

(d) The day fixed is generally six months from the date 
of the mortgage. 

if)) Sometimes the interest is made payable quarterly. 

(c) These words imply absolute covenants for title by 
virtue of Conv. Act, 1881, s. 7 (1) (C). The express 
covenants for title formerly inserted in a mortgage were 
similar in form to the covenants given above, p. 8, n., 
but with the omission of the qualifying words (** notwith- 
standing anything by the said [covenantor] or any of his 
ancestors done or knowingly suffered '*) so that they were 
absolute covenants against the acts and defaults of the 
whole world and against paramount titles or incumbrances : 
see Elph. Introd. 174 ; Goodeve, 221, 877 ; Elph. N. k C, 
Interp., p. 473. 
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Proviso 
for re- 
demption. 



Mortga- 
gee's in- 
demnity 
clause. 



TO THE USB OF the mortgagee, his heirs and 
assigns, subject to the proviso for redemption 
hereinafter contained (that is to say) : 

Provided always, and it is hereby agreed and 
declared that, on payment on the said first day 
of January next by the mortgagor or the persons 
deriving title under him, to the mortgagee or the 
persons deriving title under him, of the sum of 
dEl,00O, with interest thereon in the meantime at 
the rate aforesaid, the premises hereinbefore 
granted shall, at the request and at the cost of the 
mortgagor or the persons deriving title under 
him, be duly reconveyed to him or them ; 

Provided always, and it is hereby agreed and 
declared, that the mortgagee or the persons 
deriving title under him, shall not be answerable 
for any involuntary losses which may happen in 
or about the exercise or execution of the power 
of sale, or any of the powers or trusts which may 
be vested in him or them by virtue of these 
presents or any statute (a). 

In witness, &c. 



Power of 
sale. 



(a) See the statutory powers st^plied by virtue of the 
Cony. Act, 1881, ss. 18 et seq. The following is a form of 
the express power of sale (with ancillary provisions) 
formerly inserted in a mortgage in fee : — 

*'And it is hbbbbt dbolabed, that the mortgagee, his 
executors, administrators, or assigns, may at any time or 
times after the said 1st day of January next, without any 
further consent on the part of the mortgagor, his heirs or 
assigns, sell the said premises or any part thereof, either 
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together or in parcels, and either by public auction or 
private contract, and may execute and do all such assur- 
ances and things for effectuating any such sale as he or 
they shaU think fit." 

[In mortgages before 1882 the words following were 
inserted in this place : — 

And it is hereby aobeed and declared that upon 
any sale under the power of sale hereinbefore contained by 
the executors or administrators of the mortgagee, or by 
any other person or persons who may not be seised of the 
legal estate in the premises sold, the heirs of the mort- 
gagee or any other person or persons in whom the legal 
estate in the same premises shall be vested, shall make 
such assurances of the same for the purpose of carrying 
the sale thereof into effect as the person or persons by 
whom the sale shall be made shall direct.] 

'^Providbd nevertheless, that the mortgagee, his 
executors, administrators, or assigns, shall not exercise 
the power of sale hereinbefore contained, until he or they 
shall have given to the mortgagor, his heirs, executors, 
administrators, or assigns, or left on some part of the said 
premises a notice in writing to pay off the moneys for the 
time being owing on the security of these presents, and 
default shall have been made in such payment for six calen- 
dar months after giving or leaving such notice, or until the 
whole or part of some piaJf -yearly] payment of interest 
shall have become in arrear for three calendar months ; 

" Provided also, that upon any sale purporting to be 
made in pursuance of the aforesaid power, no purchaser 
shall be bound to inquire whether either of the cases 
mentioned in the clause lastly hereinbefore contained has 
happened, or whether any money remains upon the 
security of these presents, or as to the propriety or regu- 
larity of such sale ; and notwithstanding any impropriety 
or irregularity whatsoever in any such sale, the same shall, 
as regards the purchaser or purchasers, be deemed to be 
within the aforesaid power, and be valid accordingly. 

** And it is hereby declared, that the receipt of the 



Power not 

to be 

exercised 

till certain 

events 

shall 

happen. 



Pur- 
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not to be 
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gagee's 
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XXV. 

MOBTGAGB of GoPYHOLDS (a). 

THIS INDENTUEE, made the 1st day of 
July, 1892, 

Between J. B, of, &c. [mortgagor] , of the one 
part, and W. L. of, &c. [mortgagee], of the other 
part: 

Wheeeas at a Court holden for the manor of 
X. in the county of Y., on the 24th day of June, 
1892, the said J. B. was admitted to the here- 
ditaments hereby mortgaged, to hold at the will of 
the lord according to the custom of the said manor ; 

mortgagee, his executors, administrators, or assigns for 
the purchase moneys of the premises sold, or any part 
thereof, shall effectually discharge the purchaser or pur- 
chasers therefrom and from being concerned to see to the 
application thereof ; 

" And that the mortgagee, his executors, administrators, 
and assigns, shall out of the moneys arising from any sale 
in pursuance of the aforesaid power, in the £u:st place pay 
the expenses incurred on such sale or otherwise in relation 
to the premises ; and in the next place, apply such moneys 
in or towards satisfaction of the moneys for the tiaie 
being owing on the security of those presents ; and then 
pay the surplus (if any) of the moneys arising from such 
sale to the mortgagor, his heirs or assigns ; 

" And that the aforesaid power of sale and other powers 
may be exercised by any person or persons for the time 
being entitled to receive and give a discharge for the 
moneys then owing on the security of these presents." 

(a) As to mortgages of copyholds, see Elph. Introd. 
175 ; Edwards, 192 ; Goodeve, 830 ; Wms. 546. 
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And whebbas the said W. L. has, at the request — of agree- 
of the said J. B., agreed to lend him the sum {^^* ^' 
of £1,000 upon having the repayment thereof 
with interest at the rate hereinafter mentioned 
secured in manner hereinafter appearing ; 

Now THIS Indenture witnesseth that, in Wit- 
pursuance of the said agreement and in con- ^^^ 
sideration, &c. [as above, pp. 52, 53, receipt and — coven- 
covenant by J. B. to pay principal and interest, p^y^ ^^ 
and interest after defavlt]; 

And this Indenture also witnesseth that, wit- 
in further pursuance of the said recited agree- ^^aiy: 
ment and for the consideration aforesaid, the — coyen- 
said J. B, as Benepicul Owner (a) doth hereby surrender; 
COVENANT with the said W. L., his executors, 
administrators, and assigns, that he the said J. B. 
or his heirs and all other necessary parties (if 
any) will forthwith, at his or their own cost, 
SURRENDER iuto the hauds of the lord or lords of 
the said manor according to the custom thereof ; 

All that [parcels'], 

To THE USE OF the said W. L., his heirs and 

assigns, to be holden of the lord of the said 

manor by copy of Court Eoll according to the 

custom thereof, by and under the rents, fines, 

suits, and services, due and of right accustomed 

for the same, subject to a condition for making ^subject 

(a) By Conv. Act, 1881, s. 2 (v.), "conveyance '* includes 
covenant to snrrender, and these words will imply the 
mortgagor's covenants for title under s. 7 (1) (G), as to 
which see supra, p. 68, n. (c). 
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to con- void the surrender to be made in pursuance of 
* *^^ this covenant if the said J. B., his heirs, executors, 
administrators, or assigns, shall, on the said 1st 
day of January next, pay to the said W. L., his 
executors, administrators, or assigns, the sum of 
£1,000, with interest for the same in the mean- 
time at the rate aforesaid ; 
Declara- And (a) the said J, B. doth hereby declare that, 
trust^untii ^^*^ ^^^^ Surrender shall be made, he the said 
wirrender. J. B., his heirs and assigns, shall stand seised of 
the said premises hereinbefore covenanted to be 
surrendered in trust for the said W. L., his heirs 
and assigns, subject to such equity of redemption 
as the same premises would have been subject 
to if such surrender had been made ; 
Power of And doth hereby irrevocably appoint the said 
attorney, -yf, L., his executors, administrators, and assigns, 
and every of them the attorney and attorneys of 
him the said J. B., in his name and on his behalf, 
at any time to surrender the said premises pur- 
suant to the covenant hereinbefore contained, 
and to execute and do all instruments and acts 
necessary or proper for that purpose [add mort- 
gagee's indemnity clamed as above, p. 64] . 
In witness, &c. 

(a) This clause and the next clause will be found only 
in modem deeds. 
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XXVI. 

Conditional Surrender of Copyholds on a 
Mortgage. 

Manor of X., in the] Be it remembered that 

County of T. J on the 2nd day of July, 

1892, J. B., of, &c. [mortgagor] f a customary 

tenant of the said manor, came before , 

gentleman, steward of the said manor, and in 
consideration of £1,000 to him the said J. B. this 
day paid by W. L. of, &c. [mortgagee] ^ and in 
pursuance of a covenant contained in an indenture 
dated the 1st day of July, 1892, and expressed to 
be made between the said J. B. of the one part 
and the said W. L. of the other part, did out of 
Court SURRENDER by the rod into the hands of 
the lord of the said manor, by the hands and 
acceptance of the said steward. 

All that [parceUf as in the mortgage deed], 
Together with all buildings, fixtures, rights, ease- 
ments, advantages, and appurtenances whatsoever 
to the said hereditaments appertaining or with 
the same held and enjoyed or reputed as part 
thereof or appurtenant thereto, 

To THE USB of the said W. L., his heirs and 
assigns, for ever, to be holdbn at the will of the 
lord, and by and under the rents, fines, suits and 
services therefore due, and of right accustomed. 
Subject to this condition, that if the said J. B.y 
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his heirs, executors, administrators, or assigns, 
shall pay onto the said W. L., his executors, 
administrators, or assigns, the sum of J£1,000, 
with interest for the same in the meantime at the 
rate of £5 per cent, per annum, on the Ist day of 
January next, then this surrender is to be void. 



Parties. 



Becitalof 
lease; 



— ofi 
ment for 
mortgage. 



Wit- 
neeseth. 



xxvn. 

MOBTGAGB of LsASBHOLDS by DsMISB (a) I 

Yabiations /or a Mortgage by Assignment. 

THIS INDENTUEE, made the day of 

,18-, 

Between A. of, &c. [mortgagor], of the one 
part, and B. of, &c. [mortgagee], of the other 
part: 

Whereas, Sec. [recite the lease, and its having 
become vested in the mortgagor, ut supra, pp. 81, 
82]; 

And whereas the said B. has agreed to lend 
to the said A. the sum of £600, upon having the 
repayment thereof with interest as hereinafter 
mentioned secured in manner hereinafter 
appearing ; 

Now THIS Indenture witnesseth that, in pur- 
suance of the said agreement and in considera- 

(a) See, as to the form of a mortgage of leaseholds, 
Elph. Introd. 177 ; Edwards, 191 ; Goodeye, 226 ; Wms. 
548. 
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tion of £500 to the said A. this day paid by the 
said B. (the receipt whereof the said A. doth 
hereby acknowledge), he the said A. doth hereby 
COVENANT [/or payment of principal and interest, 
as above, p. 53] : 

And this Indentubb also witnessbth that, in 
further pursuance of the said recited agreement, 
and for the consideration aforesaid, the said A. 
AS Beneficial Owneb (a) doth hereby demise {b) Demise, 
unto the said B., 

All those the said hereditaments and premises Parcels. 

by the said indenture of lease of the day of 

expressed to be demised, 

To hold the said premises unto the said B., Haben- 
his executors, administrators, and assigns, for the ^^* 

residue now unexpired of the said term of 

years, except the last day thereof (c) : 

Pbovidbd always, that if the said A., his heirs, Proyiso 
executors, administrators, or assigns, shall pay demption. 
to the said B., his executors, administrators, or 

assigns, on the day of next, the sum 

of £500 with interest for the same in the mean- 
time at the rate of £5 per cent, per annum, then 
the said B., his executors, administrators, or 

(a) The covenants implied by virtue of these words, 
see Conv. JAct, 1881, s. 7 (1), (0) and (D), include a 
covenant by the mortgagor to pay the rent reserved by 
the lease and perform the lessee's covenants. 

(&) If the mortgage is by assignment, say " assign." 
(c) In a mortgage by assignment omit the words 
* except the last day thereof." 
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assigns, will at any time thereafter, upcm the 
request and at the cost of the said A., his 
executors, administrators, or assigns, surrender (a) 
the said premises unto the said A., his executors, 
administrators, or assigns, or as he or they shall 
direct: 

And it is hereby agreed Q>) that the said 
A., his executors, administrators, and assigns, 
shall henceforth stand possessed of the said last 

day of the said term of years in the said 

premises, in trust for the said B., his executors, 
administrators, and assigns, and to be disposed of 
as he or they shall direct, but subject to the same 
equity of redemption as may for the time being 
be subsisting in the said premises by virtue of 
these presents ; 

And the said A. doth hereby irrevocably 
appoint the said B., his executors, administrators, 
and assigns to be the attorney and attorneys of 
the said A. in his name and on his behalf and as 
his act and deed to sign, seal, deliver, and otl^er- 
wise perfect every or any deed of assignment of 

the said term of years which may be desired 

by the said B., his executors, administrators, or 
assigns, in order to vest in him or them, or in any 
person or persons in trust for him or them subject 



{a) In a mortgage by assignment say "re-assign" 
instead of ** sxurender." 

(5) This clause and the next will be omitted in a mort- 
gage by assignment. 
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as aforesaid, or in any purchaser of the said 
premises or any part thereof, the whole residue of 
the same term [mortgagee's indemnity clause, 
as above, p. 64]. 
In witness, &c. 



xxvm. 

Transfer of a Mortgage of Freeholds, the 
Mortgagor not being a Party (a). 

TfflS INDENTUEE, made the day of 

,18-, 

Between M. of, &c. [mortgagee], of the one Parties, 
part, and T. of, &c. [transferee], of the other 
part: 

Whereas, &c. [recital of the mortgage, ut Recital of 
«tfpra,p.49]; "^^''^' 

And whereas the said sum of J6250, with JBIO —that 

for interest thereon from the day of ^^ 

last, is now owing to the said M. on the said ^J^^is 
security ; now 

owing • 

And whereas the said T. has agreed to pay _^| ' 



to the said M. the said sums of £250 and dglO, ment for 

transfer. 
making together the sum of £260, upon having 

such transfer of the said mortgage debt and of 

the securities for the same, as is hereinafter 

contained : 

(a) As to transfers of mortgages, see Elph. Introd., 
Ch. VIII., p. 204; Edwards, 206, 856 ; Wms. 552. 
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CONVEYANCING. 



Wit- 
neiBeth. 



dderation; 
— receipt; 

— «8Bign- 

mentof 

debt. 



Haben- 
dum. 

Wit- 
nesseth) 
lecondly : 



—convey- 
ance. 

— parcels. 



Haben- 
dum. 



Now THI8 Indentxtbb witnessbth that| in 
porsoance of the said agreement, and in con- 
sideration of J6260 now paid to the said M. by 
the said T. (the receipt whereof the said M. doth 
hereby acknowledge), he the said M. as Mobt- 
OAOBB {a), doth hereby assign onto the said T., 

All that the said sum of £250 now owing to 
the said M. on the security aforesaid, and all 
interest due and to accrue due for the same, and 
the full benefit of and right to enforce and exer- 
cise all covenants, powers, and remedies in the 
hereinbefore recited indenture contained or by 
statute implied, or thereby given or created for 
recovering and compelling payment of the said 
principal sum and interest, and the full benefit 
also of all other securities for the same, 

To HOLD the same unto the said T., his execu- 
tors, administrators, and assigns absolutely : 

And this Indbntubb also witnbssbth that, 
in further pursuance of the said agreement, and 
for the consideration aforesaid, the said M. as 
Mobtgagbb doth hereby grant unto the said T., 

All thb said hereditaments and premises by 
the hereinbefore recited indenture of mortgage 
expressed to be granted. 

To HOLD the same unto and to thb usb of 
the said T., his heirs and assigns, sttbjbct to the 

(a) These words imply a covenant against incumbrances 
on the part of the mortgagee; see Cony. Act, 1881, 
s. 7 (1) (F). 
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equity of redemption subsisting therein under the 
hereinbefore recited indenture of mortgage. 
In witness, && (a). 



XXIX. 

Transfer of a Mortgaob of Leaseholds hy 
Indorsement on the Mortgage deed where 
the Mortgagor is a Party, and has not 
INCUMBERED the equity of redemption (6). 

THIS INDENTUEE, made the day of 

,18-, 

Between the within-named B. [mortgagee]^ of Parties, 
the first part, the within-named A. [mortgagor], 
of the second part, and A. T. of, &c., and B. T. of, 
&c. [transferees], of the third part : 

Whereas all interest for the within-mentioned Recital 
sum of £500 has been paid up to the date of these ^J^rwt 
presents, and the sum of £200 has been paid by *J^vP*^ 
the said A. to the said B. in part discharge of the principal 
said sum of £500, so that £800 only remains paid, 
owing to the said B. on the security of the within- 
written indenture ; 

And whereas the said A. T. and B. T. have, of agree- 

(a) Notice of this transfer should be given to the 
mortgagor ; see Elph. Introd. 210. 

(5) The mortgage to the transfer of which this Precedent 
relates is that given in Precedent XXVII., supra, p. 60. 

c.p.c. 6 
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CONVEYANCING. 



mentfor 
tranifer. 



Wit- 
nesseth. 

dderation. 



—assign- 
ment of 
mortgage 
debt. 



Wit- 

nesseth, 

secondly: 



at the request of the said A. agreed to pay to the 
said B. the stun of d£300, upon having such 
transfer as is hereinafter contained of the said 
mortgage debt of J£800 remaining owing on the 
security of the within-written indenture, and the 
securities for the same. 

Now THIS Indbntubb witnbssbth that, in 
pursuance of the said agreement, and in con- 
sideration of £300, at the request of the said 
A., this day paid to the said B. by the said A. T. 
and B. T. out of moneys belonging to them on a 
joint account (the receipt whereof the said B. 
doth hereby acknowledge), he the said B. as 
MoBTGAOEE doth hereby assign unto the said 

A. T. and B. T., 

All that the said principal sum of d£800 now 
remaining owing to the said B. on the security 
of the within-written indenture as aforesaid, and 
the interest henceforth to grow due for the same, 
and the benefit of the power of sale and all other 
powers, remedies, and securities contained in or 
given by the within-written indenture for secur- 
ing or recovering the said principal sum and 
interest. 

To HOLD the same unto the said A. T. and 

B. T., their executors, administrators, and assigns, 
absolutely : 

And this Indbntubb also witnbssbth that, 
in further pursuance of the said agreement, and 
for the consideration aforesaid, the said A. doth 
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hereby covenant with the said A. T. and B. T., — coTcn. 
their executors, administrators, and assigns, that ^ym«nt. 
he the said A., his heirs, executors, or adminis- 
trators, will on the day of next (a) 

pay to the said A. T. and B. T., their executors, 
administrators, or assigns, the sum of £300 with 
interest for the same in the meantime at the rate 

of £ per cent, per annum from the date of 

these presents : 

And will thereafter [covenant to pay interest, 
as above, p. 58] : 

And this Indenture also witnesseth that, wit- 
in further pursuance of the said agreement, and t^ij': 
for the consideration aforesaid, he the said B. as 
Mortgagee, and at the request of the said A., —assign- 
doth hereby assign, and he the said A. as Bene- S^hoid 
FioiAL Owner, doth hereby demise and confirm P»«sei«- 
unto the said A. T. and B. T., 

All the hereditaments and premises by the 
within-written indenture expressed to be demised. 

To HOLD the said premises unto the said A. T. Haben- 
and B. T., their executors, administrators, and 
assigns, henceforth for the residue now to come of 

the within-mentioned term of years, except 

the last day thereof, discharged from all right or 
equity of redemption under the within-written 
indenture, but subject to the proviso for redemp- 
tion hereinafter contained, that is to say, 

(a) This will nsnaJly be the next day for payment of 
interest. 

6—2 
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Protidbd always [Proviso for redemption, 
M above, p. 61, on payment by A. his heirs, exe- 
cutors, administrators, or assigns, to A. T. and 
B. T. or the survivor of them, or the executors or 
administrators of su/ih survivor, their or his 
assigns, of the said sum of d6300 and the interest 
henceforth to become due for the same ; Declara- 
tion of trust of last day and power of attorney, 
as above, p. 62]. 

In witness, &c. 



XXX. 

Transfeb of Mortgage of Freeholds where 
the Mortgagor is a Party and has in- 
OUMBBRBD the equity of redemption. 

THIS INDENTUEE, made the day of 

, 18-, 

Between B. of, &c. [mortgagee^ of the first 

part, A. of, &c. [mortgagor], of the second part, 

and T. of, &c. [transferee], of the third part : 

Recital Whereas by an mdenture of mortgage, dated 

(particu- ^.^^ ^^y Qf ^ 18—, and expressed to be 

mort- made between the said A. of the one part, and the 
said B. of the other part, the said A. granted the 
several messuages, farms, lands, tenements and 
hereditaments, known as the X. estate, situate in 
the parish of N., in the county of Y., and contain- 
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ing by estimation 560 acres (more or less), all 
which said premises were more particularly 
described in the schedule to the said indenture of 
mortgage annexed, unto and to the use of the 
said B., his heirs and assigns, subject to a proviso 
for redemption on payment by the said A., his 
heirs, executors, administrators, or assigns, to the 
said B., his executors, administrators, or assigns, 
of the sum of £6000, with interest at the rate 
of £5 per cent, per annum on the day therein 
mentioned ; 

And whereas the said sum of £6000 is owing —of state 
to the said B. on the security of the said inden- g^^^bt; 
ture of mortgage, but all interest for the same 
has been paid down to the date of these 
presents ; 

And whereas the said T. has, at the request — ofagree- 
of the said A., agreed to pay to the said B. the S^er!^ 
sum of £6000 upon having such transfer as is 
hereinafter contained of the said mortgage debt 
of £6000 and interest, and the securities for the 
same, and upon having the repayment of the 
same with interest after the rate hereinafter 
mentioned further secured in manner hereinafter 
appearing : 

Now THIS Indenture witnbssbth that, in wit- 
pursuance of the said agreement, and in con- ^j|^ign- 

sideration of the sum of £6000 to the said B. this ^^} ^' 

mortgage 

day paid by the said T. at the request of the said debt. 
A. (the receipt whereof the said B. doth hereby 
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CONVEYANCING. 



Haben- 
dum. 

Wit- 

nesseth, 

secondly : 

covenant 

for 

payment. 



Wit- 

ncBgeth, 

thirdly. 



Grant. 



acknowledge), he the said B. as Mobtgagbb doth 
hereby assign unto the said T., 

All that the said principal sum of £6000 so 
owing to the said B. on the security of the 
said indenture of mortgage, and the interest 
henceforth to become due for the same, and the 
full benefit of the power of sale in the said in- 
denture of mortgage contained [or^ " by statute 
implied "] and of all other powers, remedies, and 
securities for recovering and compelling payment 
of or otherwise securing the same, 

To HOLD the same unto the said T., his 
executors, administrators, and assigns absolutely : 

And this Indbnturb also witnbssbth that, 
in further pursuance of the said agreement, and 
for the consideration aforesaid [covenant by A. 
with T. for payment of principal and interest, 
as above, p. 53] : 

And this Indbntubb also witnbssbth that, 
in further pursuance of the said agreement, and 
for the consideration aforesaid, Hb the said B. 
AS Mobtgagbb at the request of the said A. (a) 
do hereby gbant unto the said T., 

All and singulab the messuages, farms, lands, 
tenements, and hereditaments in the said inden- 
ture of mortgage comprised or expressed to be 



(a) As the mortgagor has incumbered the equity of 
redemption he does not join in the grant : compare the 
form above, p. 67, where the mortgagor has not 
incumbered the equity of redemption. 
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thereby granted or which are now by any means 
vested in the said B. subject to redemption by 
virtue of the same indenture. 

To HOLD the same last mentioned premises Haben- 
UNTO AND TO THE USB OF the Said T., his heirs 
and assigns, subject to such right or equity 
of redemption as the same premises are now 
subject to by virtue of the said indenture of 
mortgage on payment to the said T., his execu- 
tors, administrators, or assigns, of the said sum 
of £6000 and the interest henceforth to become 
due for the same. 

In witness, &c. 



XXXI. 

Transfer of a Mortgage of Ooptholds, where 
the Mortgagor is not a Partt (a). 

THIS INDENTURE, made the day of 

,18-, 

Between W. L., of, &c. [mortgagee]^ of the one 

(a) This is supposed to be a transfer of the mortgage, 
su^a^ Precedent XXY., p. 56, on which there has been the 
conditional surrender, au^a, p. 59. The morbgagor not 
being a party, there must be an admittance of the mort- 
gagee under the surrender, and then a surrender by him to 
the use of the transferee subject to the mortgagor's equity 
of redemption. If the mortgagor is a party, the conditional 
surrender entered on the Court rolls should be vacated by 
an entry on the Court rolls of satisfaction on the payment 
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part and F. T., of, &c. [transferee]^ of the other 

part : 
Becitai of Whebbas by an indenture of mortgage dated 
mortgage; q^^ j^j ^^^ ^j j^^^ jggg^ and expressed to be 

made between J. B, of the one part and the said 
W. L. of the other part, in consideration of £1000 
to the said J. B. paid by the said W.L., the said J.B. 
covenanted with the said W. L. that he the said 
J. B., or his heirs and all other necessary parties 
(if any) would forthwith surrender into the hands 
of the lord of the manor of X., in the county of Y., 
according to the custom thereof certain lands and 
hereditaments holden of the said manor, and 
therein particularly described to the use of the 
said W. L., his heirs and assigns, according to the 
custom of the said manor, by and under the rents, 
fines, suits, and services due and of right accus- 
tomed for the same, Subject to a condition for 
making void the said surrender on payment by 
the said J. B., his heirs, executors, admin- 
istrators, or assigns, to the said W. L., his 

* by the transferee of the amount dne to the mortgagee ; 
and there should then be a new conditional surrender 
by the mortgagor to the transferee in pursuance of a 
covenanb to surrender contained in the deed of transfer. 
If the mortgagee has been admitted on the conditional 
surrender by the mortgagor, there must be covenants by 
the mortgagee '*as mortgagee'' (and if the mortgagor 
joins, by him also, " as beneficial owner "), to surrender to 
the use of the transferee. See, as to transfers of mortgages 
of copyholds, Elph. Introd. 211 ; Edwards, 857. 
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executors, administrators, or assigns of the 
sum of £1000, with interest for the same in 
the meantime at the rate of £5 per cent, per 
annum on the 1st day of January then next, 
And in the said indenture of mortgage were 
also contained usual covenants by the said J. B. 
for payment of the said sum of £1000 and 
interest as aforesaid ; 

And whereas in pursuance of the covenant in --of con- 
that behalf contained in the said indenture of surl^der; 
mortgage, the said J. B. did, on the 2nd day of 
July, 1892, out of court surrender into the hands 
of the lord the said lands and hereditaments so 
covenanted to be surrendered as aforesaid to the 
use of the said W. L., his heirs and assigns, as 
aforesaid, subject to such condition for making 
void the said surrender as aforesaid ; 

And whereas the said sum of £1000, together —of state 
with the sum of £50 for interest thereon from the ^a^ debt ; 

day of , 18 — (making the total sum of 

£1050), remains owing to the said W. L. on the 
security of the said indenture of mortgage ; 

And whereas the said P. T. has agreed to pay —of agree- 
to the said W. L. the said sum of £1050 upon transfer. 
having such transfer as is hereinafter contained of 
the said mortgage debt of £1000 and interest, 
and the securities for the same : 

Now THIS Indenture witnbsseth that, in Wit- 
pursuance of the said agreement, and in con- ^^^' 
sideration of the sum of £1050 now paid by the ment of 
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mortgage said F. T. to the said W. L. (the receipt whereof 
the said W. L. doth hereby acknowledge), Hb the 
said W. L. as Mobtgageb doth, &c. [assignment 
of mortgage debt of dBlOOO and interest^ as above^ 
p. 64]: 
Wit- And this Indenture also witnesseth that, 

secondly: in further pursuance of the said recited agree- 
^venant jj^^j^j^ ^^^ f q ^ fjr^Q consideration aforesaid, the said 
surrender. Yf^ L. AS MoBTGAGEE hereby covenants with 
the said F. T., his executors, administrators, and 
assigns, that he the said W. L. will forthwith, at 
the cost of the said F. T., his executors, adminis- 
trators, or assigns, procure himself to be admitted 
tenant to the said lands and hereditaments com- 
prised in the said surrender of the 2nd day of 
July, 1892, pursuant to the said surrender, and 
will, as soon as conveniently may be after such 
admittance, subbendeb the same lands and here- 
ditaments into the hands of the lord of the said 
manor of X., to the use of the said F. T., his 
heirs and assigns, according to the custom of the 
said manor, &c., subject to such right or equity 
of redemption as the said lands and heredita- 
ments are now subject to by virtue of the said 
indenture of mortgage on payment to the said 
F. T., his executors, administrators, or assigns, of 
the said sum of £1000 and the interest now due 
and henceforth to become due for the same : 
Trnstnntii And WILL in the meantime, until such sur- 
surrender. render, stand seised and possessed of the said 
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lands and hereditaments In thust for the said 
F. T.y his heirs and assigns, subject as aforesaid. 
In witness, &c. 



xxxn. 

Beoonyeyanob of Freeholds Mortgaged 
in Fee (a). 

THIS INDENTURE, made the day of 

,18-, 

Between M. of, &c. [mortgagee^ of the one Parties, 
part, and A. of, &c. [owner of equity of re- 
dempiion], of the other part : 

Whebeas [recite mortgage, ut supra, p. 49] ; Recital of 

And whereas the principal sum of £250 only ^y^^' 
remains owing to the said M. on the security of mort- 
of the hereinbefore recited indenture, all interest ^^*^ ^ ' 
thereon having been paid up to the date of these 
presents, and the said A. is desirous of paying — and 
off the said sum of £250, and of having such pj^oflf. 
reconveyance as is hereinafter contained : 

Now THIS Indenture witnesseth that, in Wit- 
consideration of the premises and of the sum of 
£250 this day paid by the said A. to the said M. tion. 
(the receipt whereof the said M. doth hereby Receipt, 
acknowledge). He the said M., as Mortoaobb 

(a) The reconvejance is asoally made by indorsed deed, 
in which case recitals maj be omitted : see Elph. Introd. 
221, and see Precedent XXXIY. 
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Grant. 



Parcels. 



Haben- 
dum. 

Dis- 
charged 
from the 
mortgage 
debt. 



doth hereby obant unto the said A., his heirs 
and assigns. 

All the said hereditaments and premises by 
the hereinbefore recited indenture expressed to 
be granted as aforesaid. 

And all other hereditaments, if any, now vested 
in the said M. subject to redemption by virtue 
of the same indenture, with the appurtenances. 

To HOLD the said premises unto and to the 
USE OF the said A., his heirs and assigns, dis- 
CHABGBD from all principal moneys and interest 
secured by, and all claims under the hereinbefore 
recited indenture. 

In WITNESS, &c. 



xxxm. 

Wabbant to enter up Satisfaction on a Con- 
ditional Surrender of Mortgaged Copy- 
holds on payment off. 

Manor of X. J I, W. L. of, &c. [mortgagee], do 
County of Y. ) hereby admit that I have re- 
ceived all principal moneys and interest, the 
payment whereof was secured to me by a con- 
ditional surrender dated the 2nd day of July, 
1892, by J. B. of, &c. [mxyrtgagor], of certain 
copyhold or customary hereditaments, situate, 
&G. held of the said manor ; And I authorise and 
direct the steward of the said manor to enter 
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satisfaction of the said conditional surrender on 
the rolls of the said manor ; and for so doing this 
shall be his sufficient warrant and authority. 

Dated this day of — — , 18 — , 

(Signed) W.L,.;^ 




XXXIV. N^ff:-. 

Beoonyeyinob [of Mortgaged Leaseholds, by 
Indorsement on the mortgage deed. 

THIS INDENTUBE, made the day of 

, 18—, 

Between the within-named W. L. [mortgagee] ; 
of the one part, and the within-named J. B. 
[mortgagor]^ of the other part : 

WITNESSETH that, in consideration of all in- 
terest on the within-mentioned sum of £1000 
having been paid up to the date of these presents, 
and of the sum of £1000 now paid by the said 
J. B. to the said W. L. (the receipt whereof the 
said W. L. doth hereby acknowledge as being in 
full discharge of all principal moneys and interest 
secured by or now owing under the within- 
written indenture), the said W. L. as Mortgagee 
doth hereby assign, surrender, and release 
unto the said J. B., 

All and singular the hereditaments and 
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premises comprised in or demised (a) by the 
within-written indenture, or which are now by 
any means vested in the said W. L., subject to 
redemption by virtue of the said indenture (6), 
to the intent that the term of years granted by 
the within-written indenture may merge in the 
term of years granted by the within-recited in- 
denture of lease and become extinguished, and 
that the said hereditaments and premises may 
henceforth be held by the said J. B., his execu- 
tors, administrators, and assigns, discharged from 
the said sum of £1000 and the interest thereon, 
and all moneys now or at any time owing on 
the security of the within-written indenture, and 
from all charges, claims, and demands thereunder, 
or otherwise howsoever. 
In witness, &c. 

(a) If the mortgage was bj assignment, substitute 
" assigned." 

(b) If the mortgage was by assignment, say : — 

** To HOLD the said hereditaments and premises hereby 
assigned unto the said J. B., his executors, administrators 
and assigns, for all the residue now unexpired of the term 
of years granted by and subject to the rent and covenants 
by the lessee, reserved by and contained in the within- 
written indenture of lease." 
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XXXV. 

DiSBNTAiLiNa Dbbd oj Fbeeholds hy Tenant 
in Tail in Possession (a). 

TfflS INDENTUBE, made the day of 

,18-, 

Between T. T. of, &c. [tenant in tail], of the Parties, 
one part, and G. V. of, &c. [grantee to uses], of 
the other part : 

WITNESSETH that the said T. T. doth hereby Grant. 
GRANT unto the said G. Y., 

All and singular the freehold messuages, 
lands, tenements, and hereditaments, situate or 
arising (b) in the several parishes of X. and Y., 
in the county of Z. or elsewhere, of or to which 
he the said T. T. is seised or entitled at law or in 
equity for any estate in tail male or in tail, under 

an indenture dated the day of , 18 — , 

and expressed to be made between L. T. of the 
first part, 0. F. of the second part, and E. T. and 
J. P. of the third part, or otherwise howsoever. 

To HAVE AND TO HOLD the SamO UNTO the Haben. 

said G. V. and his heirs, discharged from all dScharced 
estates in tail male or in tail of the said T. T. at ^^m 
law or in equity, and all estates, rights, interests, tail. 
and powers to take effect after the determination 

(a) As to disentailing deeds, see Elph. Introd. 500; 
Challis, 287; Edwards, 46; Goodeve, 78; Wms. 98, 460. 

(b) This word applies to incorporeal hereditaments saoh 
as tithe rent-charge or rents of inheritance. 
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or in defeasance of such estates in tail male or in 
tail, TO THB USE OF the said T. T., his heirs and 
assigns^ for ever. 
In witness, &c. 



Parties. 



Becitalof 
creation 
of the 
entail ; 



— of the 
birth and 
majority 
of the 
tenant in 
taiL 



XXXVI. 

DiSBNTAiLnYa Deed of Freeholds hy Tenant 
in Tail, with the Consent of the Protector. 

THIS INDENTUEE, made the day of 

,18-, 

Between T. T. [tenant in taiTj, of the first 
part, L. T. of, &c. [tenant for life and protector of 
settlement], of the second part, and G. Y. of, &c. 
[grantee to vses], of the third part : 

Whereas, by an indenture of settlement dated 

the day of , 18 — , and expressed to be 

made between [parties], certain manors, mes- 
suages, lands, and hereditaments in the parishes 
of X. and Y., in the county of Z., in the same 
indenture described or referred to, were limited 
to the use of the said L. T. and his assigns during 
his life, without impeachment of waste, with 
remainder to the use of the first and other sons 
of the said L. T. successively, according to their 
respective seniorities in tail ; with remainders over ; 

And whereas the said T. T. is the first son 
of the said L. T., and attained his age of twenty- 
one years on the day of , 18 — : 
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Now Tras Indbntxjbb wttnessbth, that he Wit- 
the said T. T., with the consent of the said L. T. 
as protector of the settlement (testified by his 
executing these presents), doth hereby grant 
unto the said G. V., 

All the manors, messuages, lands, and here- 
ditaments comprised in or assured by the herein- 
before recited indenture of settlement, or which 
by virtue of any conveyance to the uses of the Convey- 
same indenture, or any exchange or otherwise yj^oi^ 
howsoever, have become, either at law or in parcels, 
equity, subject to the subsisting uses of the same 
indenture of settlement. 

To HOLD the same premises unto the said Haben- 
G. V. and his heirs, subject and without pre- 
judice to the estate for life of the said L. T., and 
to such of the powers and privileges thereto an- 
nexed, or exerciseable during the continuance 
thereof, as are now subsisting or capable of being 
exercised, but discharged from all estates in tail 
of the said T. T., at law or in equity, and all 
estates, rights, interests, and powers to take effect 
after the determination or in defeasance of such 
estates in tail, to the use of the said T. T., his 
heirs and assigns. 

In witness, Sec. 



C.P.C. 6 
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xxxvn. 



DiSBNTAiLiNO Dbbd of Fbebholds ly Tenant 
in Tail with the Consent of the Pboteotob 
of the Settlement {the estate being Limited to 
their Joint Appointment) (a). 

TfflS INDENTURE, made the day of 

,18-, 

Between L. T. of, &c. [tenant for life and 
protector], of the first part, T. T. of, &c. [tenant 
in tail] , of the second part, and J. S. of, &c., and 

B. B. of, &c. [trustees] , of the third part : 
Becitai of Whbrbas by an indenture of settlement dated 

settle- 

ment. the — 7-day of , 18 — , and expressed to be 

made between the said L. T. of the first part, 

C. F. of the second part, and K. T. and J. P. of 
the third part, certain manors, messuages, lands, 
and hereditaments in the several parishes of X. 
and Y. in the county of Z., in the same indenture 
more particularly described, were limited to the 
use of the said L. T. and his assigns during his 
life, without impeachment of waste, with re- 
mainder to the use of the first and other sons of 
the said L. T. successively, according to their 
respective seniorities in tail male, with remainders 
over ; 

Intro- And whebeas the said T. T. is the first son of 

ductory 



recitals. 



(a) See Elph. Introd. 506. 
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the said L. T., and attained his age of twenty-one 
years on the day of , 18 — ; 

And whereas the said L. T. and T. T. are 
desirous of barring the estate in tail male, and 
all other estates in tail of the said T. T. in the 
said hereditaments and premises, and all estates, 
interests, and powers to take effect after the 
determination or in defeasance thereof, and of 
assuring and limiting the said hereditaments and 
premises in maimer hereinafter expressed : . 

Now THIS Indenture witnesseth that, in pur- wit- 
suance of such desire, and in consideration of ^^^^^ ' 
the premises, the said L. T. and the said T. T., 
with the consent of the said L. T. as protector of Consent, 
the said settlement, according to their respective 
estates and interest in the premises, do respec- 
tively ORANT unto the said J. S. and E. B. Grant. 
[parcels as above. Precedent XXXVL], 

To HAVE AND TO HOLD the SamO UNTO the Haben- 

said J. S. and R. B. and their heirs, subject to f^^^ 
the uses and estates limited or created by the prior uses, 
said indenture of settlement which precede the 
estate in tail male of the said T. T. (other than 
the estate thereby limited to the said L. T. 
and his assigns for his life) and to the powers 
annexed to or exerciseable during the continu- 
ance of such preceding uses and estates respec- 
tively (other than as last aforesaid), and to the 
uses and estates limited or created or to be 
limited or created in exercise of such powers, 

6— a 
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but dis- But dischabgbd from all estates in tail male or 
fromf ua tail of the said T. T. at law or in equity, and all 
estates, rights, interests, and powers to take effect 
after the determination or in defeasance of such 
estates in tail male or in tail. 
To such To SUCH USES, upon such trusts, and subject 

tenant for *^ ^^^^ powers and provisions as the said L. T. 
life and an^ X. T. shall at any time or times hereafter by 

tenant m "^ . . "^ 

tail jointly any deed or deeds revocable or irrevocable, jointly 

appoint ; . , 

^^ appomt : 

and, in And IN DEFAULT of and subject to any such 

tenant^for J^^* appointment, TO THE USE OF the said L. T. 
^^® J and his assigns during his life, without impeach- 

ment of waste, in restoration and confirmation of 
the estate for his life limited to him by the 
hereinbefore recited indenture of settlement, with 
the powers annexed to such life estate, with 
remainder remainder TO SUCH USES, upon such trusts, and 
us^as subject to such powers and provisions as the said 
tenant in rji. T., in caso he shall survive the said L. T., shall 
appoints ; at any time or times after the death of the said 
L. T., by any deed or deeds, revocable or irre- 
vocable, or by will or codicil appoint : 
and, in And IN DEFAULT of and subjoct to any such 

oS*" appointment, to the uses, upon the trusts, and 
uses. sjibject to the powers and provisions, to, upon, 

and subject to which, under or by virtue of the 
hereinbefore recited indenture of settlement the 
same premises respectively stood limited and 
settled immediately before the execution of these 



Digitized by VjOOQ IC 



STRICT SETTLEMENT. 85 

presents, or such of the same uses, trusts, powers, 
and provisions as shall be then subsisting or 
capable of taking effect, and so as to restore 
and confirm the said uses, trusts, powers, and 
provisions: 

And IT IS HEREBT AGREED AND DECLARED that Declara- 

the said J. S. and R. B. shall be the trustees of trustees of 
the settlement hereby made for the purposes ^^^®" 
of the Settled Land Act, 1882, and any Act or 
Acts amending or extending the same. 

In WITNESS, &c. 



xxxvin. 



Strict Settlement of Freeholds (m 
Marriage (a). 

THIS INDENTURE, made the day of 

, 18-, 

Between H. of, &c. \hmbanS\y of the first Parties, 
part, W. of, &c. \w%fe\ , of the second part, A. T. 
of, &c., and B. T. of, &c. [tmistees of powers], of 
the third part, and C. P. of, (Sec. and D. Q. of, &c. 
[trustees of portions term] , of the fourth part : 

(a) As to ** Strict Settlements," see Elph. Introd. 864, 
429 ; Edwards, 858 ; Goodeve, 75. See, also, as to the 
more complicated forms necessary on a resettlement 
where lands stand already settled upon, e.g,f a lather for 
life with remainders in tail, Elph. Introd. 504, et seq. 
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Becitals. 

Intended 
marriage; 

—title of 
bnsbabd 
to freehold 
heredita- 
ments; 

— agree- 
ment for 
settle- 
ment. 



Wit- 
nesseth. 



Grant. 
Parcels. 



Whbbbas a marriage is intended shortly to be 
solemnized between the said H. and W. ; 

And whbbbas the said H. is seised of the here- 
ditaments specified in the schedule hereto for an 
estate of inheritance in fee simple in possession ; 

And whebeas upon the treaty for the said 
intended marriage it was agreed that the said 
hereditaments, and all other (if any) the freehold 
hereditaments of the said H., in the respective 
parishes of X. and Y., in the county of Z. (a), 
should be settled in manner hereinafter ap- 
pearing : 

Now THIS Indentubb WITNESSETH that, in 
pursuance of the said agreement, and in con- 
sideration of the said intended marriage, the said 
H. AS Sbttlob (6), with the approbation of the 
said W., doth hereby gbant unto the said A. T. 
and B. T„ 

All those [parcels], all which said heredita- 
ments are more particularly described in the 
schedule hereto, and all other (if any) the free- 
hold hereditaments of or belonging to him the 
said H., situate in the respective parishes of X. 
and Y., in the county of Z., 

(a) These words (in the recital and in the operative part, 
infra) , are added in order to guard against any accidental 
omissions in the description contained in the schedule. 

(h) The words imply a covenant for further assurance 
under Conv. Act, 1881, s. 7 (1), E. See Elph. Introd. 401. 
Full covenants for title may be implied by substituting 

**AS BSNBnCIAL OWNBB." 
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To HOLD the same unto the said A. T. and Haben- 
B. T., and their heirs, to the use of the said H. untiiW 
and his heirs until the said intended marriage, ™^fterl 
and afterwards. ^ards, 

To THE USB that the said W. shall, during the rent- 
joint lives of herself and the said H., receive out wife for ^ 
of the premises for her separate use, and without ^oney • 
power of anticipation, the yearly rent-charge of 
£100, to commence from the solemnization of the 
said intended marriage, and to accrue from day 
to day, but to be paid without any deduction by 
equal quarterly payments, the first thereof to be 
made at the end of three calendar months from 
the solemnization of the said intended marriage, 
if the said W. and H. be both then living (a) ; 
And, subject and charged as aforesaid. 

To THE USB of the said H. and his assigns during —subject 
his life [t/^o intended, add, "without impeachment usedE ' 
of waste " (b)] ; and from and after his decease, f^^*^ 

To THE USE that, if the said W. shall survive the Re- 
said H., the said W. and her assigns shall thence- ^^^^^ 
forth receive during her life for her separate use, rent- 

charge to 

the yearly rent-charge of iBl,000 to be in full wife; 

(a) The Conv. Act, 1881, s. 44, confers on the wife the 
remedies for recovery of the rent-charge formerly given by 
express powers contained in the settlement, viz., power 
to distrain after default in payment for 21 days ; power 
to enter and take the rents and profits after default for 
40 days ; and, in the like case, power to demise for a term 
to trustees upon trust to raise the charge. See Elph. 
Introd. 878. 

(6) See supra^ p. 89, n. (6), 
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for her jointure^ and in bar of all dower and 
freebench, and to be charged upon and issuing 
out of all the said hereditaments hereby settled, 
and to be considered as accruing from day to 
day, but to be payable by four equal quarterly 
payments without any deduction, the first of such 
payments to be made at the end of three calendar 
months after the death of the said H., if the said 
W. shall be then living (a); And, subject and 
charged as aforesaid, 

To THE USE of the said G. P. and D. Q., their 
executors, administrators, and assigns, for the 
—remain- term of 1,000 years, to commence from the death 
tenn^of of the said H., without impeachment of waste, 
to teiM^ upon the trusts hereinafter declared, and subject 
of por- thereto. 

To THE USB of the first and every other son 
of the said H. by the said W. successively in 
—remain- remainder, one after the other, according to their 
sons sue- respective seniorities, and the heirs male of their 
^^^^ respective bodies. And in default of such issue, 
male ; To THE USE of the first and every other son 

of the said H. by the said W. successively in 
—re- remainder, one after the other, according to their 
to the sons respective seniorities, and the heirs of their 
^^a ; respective bodies (6), A^d in default of such issue, 

(a) See note (a) on p. 87 ; and, as to jointure rent- 
charges, Elph. Introd. 872. 

(5) Or the limitations may by virtue of the Gonv. Act, 
1881, s. 51, be " To thb use of the first . • . seniorities 
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To THB USE OF all the daughters of the said —remain- 

der to the 
H. by the said W., and the heirs of their use of 

respective bodies, as tenants in common in astenfmS 

equal shares; "^^?- 

^ ' mon in 

And if and so often as there shall be a failure tail, with 

cross 
of issue of any such daughter, then, as well as to remain- 

her original share as to any share or shares which ^®^ » 

shall have accrued to her or the heirs of her body 

by virtue of this present limitation, 

To THE USE OF the others of such daughters 
and the heirs of their respective bodies as tenants 
in common in equal shares ; 

And if there shall be a failure of issue of all 
such daughters but one, or if there shall be but 
one such daughter, then as to the entirety of the 
same premises, to the use of such one or only 
daughter and the heirs of her body ; 

And in default of such issue, to the use of — iiitimate 
the said H., his heirs and assigns : 

And it is hereby agreed and declared. Trusts of 

that the said premises are hereby limited to the tenn^a). 
said G. P. and D. Q., their executors, administra- 
tors, and assigns, for the said term of 1,000 years 
UPON TRUST, if there shall be any younger child 
or children of the said intended marriage (mean- 
ing thereby any child or children who being a 
son or sons shall attain the age of twenty-one 

in tail male, with the remainder To thb usb of the first 
seniorities in tail." 
{a\ See as to portions, Elph. Introd. 376. 
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years, or being a daughter or daughters shall 
attain that age or marry, other than any son or 
sons who before attaining the age of twenty-one 
years shall become entitled, or any daughter or 
daughters who before attaining that age or 
marrying shall become indefeasibly entitled, 
whether in possession or remainder, under or by 
virtue of these presents, to the said heredita- 
ments hereby settled for the first estate in tail), 
then the said C. P. and D. Q. or the survivor of 
them shall, after the death of the said H. or in 
his lifetime at his request in writing, raise by 
mortgage or sale or demise of the said premises or 
any part thereof, for all or any part of the said 
term, or by or out of the rents and profits of the 
said premises or any part thereof, or by the sale of 
timber or minerals, or by all or any of the means 
aforesaid, the sum of [^910,000], and shall hold the 
same sum in trust for all or such olie or more ex- 
clusively of the others or other of the said younger 
children, at such age or time or respective ages 
or times (a), if more than one in such shares and 
with such future or other trusts for the benefit of 
any such younger child or children, and upon 
such conditions, with such restrictions, and in 

(a) It will be observed that, 843 only those children who 
attain 21, or if daughters, marry, are included in the class 
of " younger children " as defined in the early part of 
this clause, no appointment can be made so as to give 
any vested interest to a child unless he or she attains 21, 
or if a daughter marries* 
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such manner as the said H. shall by any deed or 
deeds, revocable or irrevocable, or by will or 
codicil appoint; 

And in default of and subject to any such 
appointment, in trust for the said younger 
children or child, if more than one, in equal 
shares as tenants in common (a) ; 

Provided always, and it is hereby agreed, ^^ 
that the said A. T, and B. T., and the survivor of mentby 
them, shall be the trustees and trustee of these during 
presents, for the purposes of the forty-second ^^?^y 
section of the Conveyancing and Law of Property !^^5p?^ 
Act, 1881, the powers and provisions whereof 1881,>42. 
shall apply to these presents; And that any 
accumulated fund arising from the rents and 
profits of the hereditaments hereby settled during 
the minority of any tenant in tail by purchase, 
shall (without prejudice to the power to apply the 
same at any time as if the same had been rents 
and profits of the current year) be held upon the 
trusts following, that is to say, if the person 
during whose minority the same shall have been 
accumulated shall being a male attain the age 
of twenty-one years, or being a female attain 
that age or marry, then upon trust for such 
person, his or her executors or administrators as 
personal estate ; but if such person being a male 

(a) Here may be added ancillary provisions, such as 
hotchpot, maintenance and advancement clauses (for 
examples of such clauses, see post, pp. 100, 124, 
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shall die under the age of twenty-one years, or 
being a female shall die under that age and with- 
out having been married, then upon the trusts 
and subject to the powers and provisions which 
would have been applicable thereto if the same 
had arisen from a sale of the said hereditaments; 
but so that the whole or any part of such accumu- 
lations may at any time be applied for the benefit 
of any such minor as if the same had been rents 
and profits arising in the then current year : 
Power to Provided alwats, and it is hereby agreed 
to jointure and declared, that if the said H. shall survive the 
^fe^). Sftid W. and shall marry again, it shall be lawful 
for the said H. at any time, whether before or 
after such marriage, by deed revocable or irre- 
vocable or by will or codicil to appoint to his 
after-taken wife, in the event of her surviving 
him, for her life or any less period, a rent-charge 
or rent-charges by way of jointure, not exceeding 

the annual sum of £ , to be charged upon an 

or any of the hereditaments hereby settled, and 
to be payable without any deductions, at such 
times and in such manner as the said H. shall 
direct (6) [power to H. to charge portions for 
younger children of svbsequent marriages^ "of 
any sum not exceeding in the different events 

(a) See Elph. Introd. 885. 

(6) As to the powers and remedies for securing payment 
of a rent-charge, see Cony. Act, 1881, s. 44, and supra, 
p. 87,>ote (a). 
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hereinafter specified the different sums herein- 
after mentioned, that is to say, if there shall be 

but one such younger child, the sum of £ , 

and if but two such younger children, the sum of 

£ ,and if three or more such younger children, 

the sum of Je ;"] 

And it is hereby agreed, that the said A. T. -^PPji^*- 

' ment of 

and B. T. shall be and they are hereby appointed trustees 

trustees of these presents, for the purposes of the p^^f 

Settled Land Act, 1882, and any Act or Acts ^^ 

extending, amending, or re-enacting the same. '^<^^« 
In witness, &c. 

The Schedule above referred to. 

iPescription of Lands setded^ 



XXXIX. 

Marruge Settlement of Freeholds hy way 
of Trusts of Proceeds of Sale (a). 

(a) Conyetancb of the Freeholds in Trust for 
Sale. 

THIS INDENTUEE, made the day of 

,18-, 

Between H. of, &o. [hmband], of the first Parties. 

(a) As to settlements of land by way of tmst for sale, 
see Elph. Introd. 811 ; Edwards, 862 ; Goodeve, 80. 
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CONVEYANCING. 



Wit- 
nesseth. 



Convey- 
ance of 
freeholds. 



Haben- 
dum to 
trustees. 



Trusts of 
freeholds 
for sale. 



part, W. of, &c. [wife] , of the second part, and 

A. T. of, &e., B. T. of, &e., and C. T. of &c. 
[trustees], of the third part: 

WITNESSETH that, m pursuance of an agree- 
ment made on the treaty for the marriage which 
is intended to be solemnised between the said H. 
and W., and in consideration thereof the said H. 
AS Settlor (a), with the approbation of the said 
W., hereby conveys unto the said A. T., B. T., 
and C. T., 

All that [pa/reels]. 

To hold unto the said A. T., B. T., and C. T., 
in fee simple to the use of the said H. in fee 
simple, until the said intended marriage shall be 
solemnized. 

And after the solemnization thereof, to the 
USE OP the said A. T., B. T., and C. T., their 
heirs and assigns, upon the Trusts hereinafter 
declared : 

And it is hereby agreed, that the said A. T., 

B. T., and G. T., their executors, administrators, 
and assigns respectively shall, after the solemniza- 
tion of the said intended marriage, stand seised 
of the hereditaments hereby conveyed upon 
TRUST that the said A. T., B. T., and C. T., or 
the survivors or survivor of them, or other the 



(a) These words imply a limited covenant for farther 
assurance by virtue of Conv. Act, 1881, s. 7 (1) E. If 
the full covenants for title are to be implied, the words 
*' As Benbficul Ownbb " will be substituted. 
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trustees or trustee for the time being of these 
presents (hereinafter called the trustees or trustee) 
shall sell the same or any part or parts thereof, 
but during the joint lives of the said H. and W., 
or the life of the survivor of them, with their 
consent or the consent of such survivor in 
writing (a), 

And shall stand possessed of the net money Trusts of 
to arise from any such sale (after payment of all ^f ^^ 
costs incidental to such sale or otherwise incurred 
in respect of the premises) and also of the rents 
and profits of the said hereditaments until sale, 
UPON THE TRUSTS and subject to the powers and by refer- 
provisions declared and contained concerning the deed of 
same, by and in an indenture intended to bear ®^^ ^^^' 
even date with these presents, and to be made 
between the same parties (b) : 

And it is hereby agreed, that the said here- Power to 

(a) The ancillary powers formerly expressly given are 
supplied by Cony. Act, 1881, s. 85 ; and power to give 
receipts for purchase money by s. 86. 

(b) A reference to the trusts of the indenture of even 
date may be convenient in order to show who has the 
powers of tenant for life under Settled Land Act, 1882, 
s. 68, and accordingly some such words as the following 
are sometimes added in this place : — 

'^ under which trusts the said H. is tenant for 
life, and after his death the said W. becomes 
tenant for life of the proceeds of sale, and after 
the death of both the said H. and W. the capital 
is to be held in trust for their issue.*' 
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^^ne ditaments may be retained unsold so long as the 
trustees or trustee think proper, but shall be 
deemed to be personal estate, and shall devolve 
as such : 

Power to AiiD THAT the trustoos or trustee may exercise 

lease, &c., "^ 

by refer- in relation to the said hereditaments all such 
Settled powers of leasing and accepting surrenders of 
^^^ leases, and entering into varying and rescinding 
contracts in that behalf, and powers incidental or 
subsidiary thereto respectively, and all such other 
powers of every description which may be applic- 
able to the said hereditaments as are, by the 
Settled Land Act, 1882, or any Act or Acts 
extending, amending, or re-enacting the same, 
conferred on tenants for life (a) ; 
Power to And that the said H. and W. during their 
^^rnt jqJjjj lives, and the survivor of them during his 
trustees, or her life, shall have power to appoint new 
trustees of these presents. 
In witness, &c. 



(b) Settlement of Proceeds of Sale of Free- 
holds conveyed in trust for Sale by Deed of 
even date (last Precedent). 

THIS INDENTUEE, made the day of 

,18-, 

Parties. BETWEEN H. of, &c. [husband^, of the first 

(a) By virtue of Settled Land Act, 1884, ss. 6 and 7, 
these powers in a settlement by way of trust for sale can be 
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part, W. of, &c. [wife]^ of the second part, and 

A. T. of, &c., B. T. of, &c., and C. T. of, &c. 
[trustees] , of the third part : 

Whereas a marriage is intended to be solem- Recital of 
nized between the said H. and W. ; marriage; 

And whereas, by an indenture' bearing even —convey- 
date with but executed before these presents, ^^^^e. 
and made between the same parties and in the 
same order as these presents, the said H. with 
the approbation of the said W. conveyed the 
hereditaments therein mentioned to the use of the 
said A. T., B. T., and C. T., their heirs and as- 
signs, UPON THE Trusts after the solemnization of 
the said intended marriage thereinafter declared; 
And it was thereby agreed that the said A. T., 

B. T., and G. T., their executors, administrators, 
and assigns, should after the solemnization of the 
said marriage stand seised of the hereditaments 
thereby conveyed upon trust to sell the same as 
therein mentioned, and to stand possessed of the 
net money to arise from any such sale (after pay- 
ment of all costs incidental to such sale or other- 
wise incurred in respect of the premises), and also 
of the rents and profits of the said hereditaments 
until sale, upon the trusts and subject to the 
powers and provisions declared concerning the 



exercised without the consent of the tenant for life 
unless he has obtained an order of Court enabling him to 
exercise the statutory powers. 

c.p.c. 7 
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—agree- 
ment for 
settle- 
ment. 

Wit- 



Trusts of 
proceeds 
of sale ; 



—to 

invest and 
vary 
invest- 
ments. 



Trusts of 
invest- 
ments. 



same by an indenture therein referred to, meaning 
these presents; 

And whereas upon the treaty for the said 
marriage it was agreed that such settlement 
should be executed as is hereinafter contained : 

Now THIS Indenture witnessbth that, in 
pursuance of the said agreement and in con- 
sideration of the said marriage, it is hereby 
AGREED AND DECLARED that the Said A. T., B. T., 
and C. T., their executors, administrators, and 
assigns, shall, after the solemnization of the said 
marriage stand possessed of the net money to 
arise from any sale pursuant to the said recited 
indenture of even date herewith, as and when the 
same shall be received, upon trust that the said 
A. T., B. T., and C. T., or the survivors or 
survivor of them, or other the trustees or trustee 
for the time being of these presents (hereinafter 
called the trustees or trustee), shall, with the 
consent of the said H. and W, during their joint 
lives or of the survivor of them during his or her 
life and after the death of both at the discretion 
of the trustees or trustee, invest such net money 
as aforesaid in [specify investments authorised]; 
with power for the trustees or trustee, from time 
to time with such consent or at such discretion 
as aforesaid, to change such investments for 
others of a like nature; 

And it is hereby agreed, that the trustees or 
trustee shall stand possessed of such net money 
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as aforesaid, and of the inyestments for the time 
being representing such net money (which said 
net money and inyestments are hereinafter 
referred to as the trust fund), And also of the 
annual income of the trust fund, 

Upon trust to pay such annual income to the —income 
said H. during his life, and after his death to pay for life, 
the same to the said W. during her life if she ^^If^"" 
shall survive him, for her separate use, without ^^^ ^® » 
power of anticipation during any coverture ; 

And it is herebt agreed that after the death --after 
of the survivor of the said H. and W., the s^vivor, 
trustees or trustee shall stand possessed of the j^^J^"^ 
trust fund and the income thereof, in trust for all busband 

and wife 

or any such one or more exclusively of the others or surriyor 

or other of the issue of the said marriage, whether a^jnt ; 

children or remoter issue, at such time, in such 

shares and with such gifts over, and generally in 

such manner for the benefit of such issue or some 

or one of them as the said H. and W. shall by 

deed revocable or irrevocable from time to time 

or at any time jointly appoint ; 

And in default of and until and subject to any 

such appointment, then as the survivor of them, 

and as regards the said W. whether covert or 

sole, shall by deed revocable or irrevocable, or by 

will or codicil appoint ; 

And in default of and until and subject to any 7-^ , 

de&imt o£ 
such appointment, in trust for all or any the appoint- 

children or child of the said marriage who, being Silfdren' 

7_2 (aonawho 
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sons or a son attain the age of twenty-one years, 
or being daughters or a daughter attain that age 
or marry, and if more than one in equal shares : 

Fbovidbd always that any child who or 
whose issue takes any part of the trust fund 
under any appointment in pursuance of either of 
the powers lastly hereinbefore contained shall not 
(in the absence of any appointment to the con- 
trary) take any share in the unappointed part 
thereof without bringing the share or shares 
appointed to him or her, or to his or her issue, 
into hotchpot, and accounting for the same 
accordingly : 

And it is hereby agreed that the trustees 
or trustee may at any time or times after the 
death of the said H. and W., or in their, his, or 
her lifethne with their, his, or her consent in 
writing, raise any part or parts, not exceeding 
together one-half of the then expectant, presump- 
tive, or vested share of any child of the said 
marriage under the trusts aforesaid, and may pay 
or apply the same for his or her advancement or 
benefit (a). 

And it is hereby aoreed, that, if there should 
not be any child of the said marriage who attains 
a vested interest under the trusts hereinbefore 



(a) The Conv. Act, 1881, s. 48, supplies the " mainten- 
ance and accnmnlation " clauses formerly inserted in this 
place ; see post, p. 112, where forms of such clauses are 
given. 
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declared then (subject to the trusts and powers 
herembefore contamed) the trust fund and the 
income and statutory accumulations (if any) of 
the income thereof, or so much thereof as shall 
not have become vested or been applied under 
any of the trusts or powers affecting the same, 
shall after the death of the said W. and such 
failure of children as aforesaid, be held in trust 
for the said H. absolutely ; 

And it is herebt agreed that, until all the 
hereditaments by the said recited indenture of 
even date herewith conveyed in trust for sale are 
sold, the trustees or trustee shall pay or apply the 
net rents and profits thereof, or of the unsold part 
thereof (after payment of all rates, taxes, pay- 
ments for insurance, repairs, and other outgoings, 
which any tenant or other person is not liable to 
pay), upon and subject to the like trusts and 
powers upon and subject to which the annual 
income of the trust fund is payable or applicable 
under the trusts herein contained : 

And it is hereby agreed that [power to 
appoint new trustees as in last Precedent] . 

In witness, &c. 



Applica- 
tion of 
rents and 
profits 
until sale. 



Power to 
appoint 
new 
trustees. 
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XL. 

Appointment by Deed Poll by Husband and 
Wife to a Daughter on her Marriage of 
Share in Trust Funds comprised in their 
Marriage Settlement. 

KNOW ALL MEN BY THESE PEE- 
SENTS (a), that we, P. of, &c. [husband] , and M. 
his wife, in pursnance of an agreement entered 
into upon the treaty for a marriage between 
our daughter W., and H. of, &c., and in exercise 
of a power given to us by an indenture of settle- 
ment dated the day of , 18 — , and 

expressed to be made between \jparties\ and of 
every or any other power in this behalf us 
enabling, no hereby irrevocably appotot that, 
SUBJECT to the trusts in the said indenture con- 
tained in relation to the income of the trust 
funds and property for the time being subject to 
the trusts of the said indenture during the lives 
of us the said F. and M., and the life of the 
survivor of us, one equal [fourth] part or share of 

(d) If a Deed Poll contains recitals, the form is 
different, the commenoement in that case being — 

''To ALL to whom these Pbesents shall 
GOME, A. of, &c., sends greeting. 

" Whbbeas [&c.] : 

'' Now THESE pbesents WITNESS that," &c. 
See Elph. Introd. 62. 
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the said trust funds and property shall, from and 
after the solemnization of the said marriage, 
belong to and be vested in the said W., and be 
held in trust for the said W., her executors, 
administrators, and assigns, absolutely, and shall 
be transferable to her or them forthwith, upon 
the decease of the survivor of us, the said F. 
and M. 

Provided always, and the said F. and M. do 
hereby declare, that if the said now intended 
marriage shall not take place within six calendar 
months from the date hereof, these presents, and 
everything here contained, shall be void. 

In witness, &c. 



XLI. 
Settlement of Pbbsonaltt on a Mabbuob (a). 

THIS INDENTUEE, made the day of 

.18-, 

Between H. of, &c. [hmhand\, of the first Partiee. 
part, W. of &c. [wife\ of the second part, and 
A. of, &c., B. of, &c., G. of, &c., and D. of &c. 
(which four last-named persons are hereinafter 
called the trustees), of the third part : 

Whbbbab a marriage has been agreed upon Bedtais; 

{a) Se« Elph. Introd. 805. 
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—of title 
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reversion- 
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in trust 
funds 
under 
parents* 
settle- 
ment; 



and is intended to be solemnized between the 
said H. and W. ; 

And Whebbas, with a view to the settlement 
intended to be hereby made, the said H. has 
caused to be transferred into the joint names of 
the trustees the several stocks, shares, and other 
investments mentioned in the first schedule 
hereto ; and has affected (a), an assurance on his 
life for the sum of £1,000 in the [name of the 

asmrance office] , by a policy No. , dated the 

day of , 18 — , in the names of the 

trustees, under the annual premium of £ ; 

And whbbbas, under or by virtue of an in- 
denture of settlement dated the day of , 

18 — , and between [jparties] (being a settle- 
ment executed on the marriage of the said (b) 
F. and M., and by virtue of a deed poll (c), dated 

the day of , 18 — , under the hands and 

seals of the said F. and M. (being a deed of 
appointment executed under a power contained 
in the said indenture of settlement), the said W., 
as one of the children of the said F. by the said 



(a) If the policy is in the husband's own name, the 
recital will be that he is absolutely entitled to it, and that 
it has been agreed that it shall be assigned to the trustees 
upon the trusts hereinafter expressed: and then the 
operatiye part of the deed will contain an assignment 
and declaration of trust of the policy. 

(6) <<The said," because F. and M. will have been 
named as parties to the settlement in recital. 

(c) See last Precedent. 
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M., is now entitled expectant on the death of the 
said F. and M., and in the meantime subject to 
their life interests under the said indenture of 
settlement, and provided the said intended 
marriage shall be solemnized within six calendar 
months from the date of the said deed poll, to one 
[fourth] share of the investments mentioned in 
the second schedule hereto (being the invest- 
ments now held upon the trusts of the said in- 
denture of settlement), now standing in the joint 
names of 0. T. and F. T., the present trustees of 
the said indenture of settlement or of the invest- 
ments for the time being representing the same ; 
And upon the treaty for the said intended 
marriage it was agreed that the said [one-fourth] 
part or share, or other share or shares to which 
the said W. is now or will upon the said intended 
marriage become entitled of or in the trust funds 
or property comprised in the said indenture of 
settlement, should be assigned to the trustees in 
manner and upon the trusts hereinafter ex- 



And whbbhas the said W. is absolutely en- ^^^*®'® 
titled to a sum of £2,000 and interest secured mortgage 
on mortgage of certain freehold hereditaments 
situate at X., in the county of T., by an indenture 

of mortgage dated the day of , 18 — , 

and made between [partiesj^ and pursuant to 
an agreement made upon the treaty for the 
said intended marriage, the said W. has, by an 
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indenture bearing even date with but executed 
before these presents, and expressed to be made 
and of between [jparties] , transferred the said mortgage 
^1^.*^ debt and interest and the securities for the same 
to the trustees in trust for the said W., her 
executors and administrators, until the said in- 
tended marriage, and afterwards upon such trusts 
and subject to such powers and provisions as 
should be declared concerning the same by an 
indenture of even date therewith therein referred 
to, meaning those presenta 
^of agree- And WHEREAS it has also been agreed, that 
settle*^ such provision shall be made for the settlement 
^f^ of other or future acquired property of the said 
acquired W. (except as hereinafter mentioned) as is here- 
prop y » inafter contained ; 

—of agree- And WHEREAS upon the treaty for the said 
settle- intended marriage it was agreed that such settle- 
°^^*' ment should be executed as is hereinafter con- 
tained: 
Wit- Now THIS Indenture witnessbth that, in 

nesseth. pursuance of the said agreement in this be- 
mentby half and in consideration of the said intended 
^ionw^ marriage, the said W. as Settlor (a), with the 
interest, approbation of the said H., doth hereby assign 
unto the trustees, 

All that the said [one fourth] part or share, 
or other the share or shares to which the said 
(a) These words imply a limited covenant for farther 
assurance by virtue of Conv. Act, 1881, s. 7 (1) E. 
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W. now is or will upon the said intended 
marriage or in any other event, become entitled 
in expectancy as aforesaid, under or by virtue of 

the said indenture of settlement of the day 

of , 18 — , and the said deed poll of appoint- 
ment of the day of , 18 — , of or 

in the trust funds and property comprised in 
or which are now or may at any time become 
subject to the trusts of the said indenture of 
settlement : 

To HOLD the same (subject to the interests of 
the said F. and M. therein) unto the trustees, 
their executors, administrators, and assigns, in 
TBUST for the said W., her executors and ad- 
ministrators, until the said intended marriage, 
and afterwards upon the trusts and subject to 
the powers and provisions hereinafter declared 
and contained concerning the same : 

And it is hbbbby agreed and declared, that Deciara- 
in case the said intended marriage shall take tmtsof 
place, the trustees shall, after the solemnization *^ ^^^ 
of the said intended marriage, stand possessed of 
the investments mentioned in the first schedule 
hereto, and of all the moneys assured by or to 
become payable under the said policy of assurance, 
and of the said one-fourth part or share, or other 
the share or shares hereinbefore assigned, and of 
the said mortgage debt of £2000 and interest, 
which have been transferred to the trustees by 
the hereinbefore recited indenture of even date 
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herewith, upon tbust that the trustees, or the 
survivors or survivor of them, or the executors or 
administrators of such survivor, or other the 
trustees or trustee for the time being of these 
presents (hereinafter called the trustees or trustee) 
shall either permit the investments mentioned in 
the first schedule hereto, and also the said part or 
share or shares hereby assigned, as and when the 
same shall fall into possession and be received by 
the trustees or trustee (or so much thereof as 
shall not be received in money), and the said 
mortgage debt or any of the premises or any part 
or parts thereof, to remain on the securities or 
investments on which the same now are or shall 
be received : ob shall, with the consent of the 
said H. and W. during their joint lives, or of 
the survivor of them during his or her life, and 
after the death of both at the discretion of the 
trustees or trustee, sell, call in, or convert into 
money, all or any of the said investments, or any 
of the said premises which shall not be received 
in money, and shall, with the like consent or 
at the like discretion, invest the money arising 
thereby, and also the said policy moneys, and any 
moneys received in respect of the premises or any 
of them, in the names or name of the trustees or 
trustee in manner following, and not otherwise, 
that is to say, in [9pecify investments auiho- 
rized], with power for the trustees or trustee 
from time to time with such consent or at such 
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discretion as aforesaid, to change such invest- 
ments for others of a like nature : 
And it is hebebt agbebd, that the trustees Trnstsof 

invfist" 

or trustee shall stand possessed of the invest- mentsre- 
ments mentioned in the first schedule hereto, and S^rnd^l^ 
of the said policy moneys, and of the investments ^^?^ ^^J^^ 
for the time being representing the same respec- trust fund 
tively, all of which are hereinafter referred to as, t^^. 
the Husband's Trust Fund, And shall also stand 
possessed of the said part or share or shares 
hereinbefore assigned and of the said mortgage 
debt of £2000, and of the investments for the time 
being representing the same respectively, which 
said part, or share or shares, and mortgage debt, 
and the investments representing the same 
respectively, are hereinafter referred to as the 
Wife's Trust Fund, And also of the annual in- 
come of the Husband's Trust Fund and the 
Wife's Trust Fund respectively, upon the trusts, 
and subject to the powers and provisions follow- 
ing, that is to say : 

As TO THE Husband's Trust Fund, upon income of 
trust to pay the annual income thereof to the said trust fund, 
H. during his life (a), and after his death to pay Hfe^'^^'''* 

(a) Sometimes a tmst of income for the husband is 
made determinable on bankruptcy (where the property 
settled does not belong to the husband himself ; see infra 
at end of this note) or alienation, so as to give him a 
"protected life interest" (see Elph. Introd. 888): in 
which case the trustees are to pay the income to him — 
*' during his life, or until he shall become bank- 
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then to the same annual income to the said W. daring the 
lifef ^' residue of her life, if she shall survive him, for 

rupt, or shall assign or charge or affect to assign 
or charge the said income or some part thereof, 
or until some other event shall happen (other 
than a consent to any exercise of the power of 
advancement hereinafter contained) whereby the 
^ said income, or any part thereof, if belonging 
absolutely to him, would become vested in or 
payable to some other person or persons," 

And this may be followed by a discretionary trust 
** after the determination during the life of the husband 
of the trust hereinbefore declared of the said income in 
his favour, from time to time during the remainder of his 
life, or during such shorter period or periods, either con- 
tinuous or discontinuous, as the trustees or trustee shall 
in their or his absolute discretion think fit, to pay all or 
any part of the said income to or apply the same for the 
maintenance and personal support or benefit of all, or any 
one or more to the exclusion of the other or others, of the 
following persons, namely, the said H. and his wife, if 
any, and his children or remoter issue for the time being 
in existence and whether minors or adults, and the other 
persons or person for the time being entitled to or inter- 
ested in the trust fund under the trusts herein contained 
to take effect after the decease of the said H.," and 
subject to this discretionary trust the trustees are directed 
to hold the income during the rest of the husband's life 
upon the same trusts as if the husband were dead. 

It must, however, be remembered that if or so far as the 
trust fund consists of propert^^hich is brought into settle- 
ment by the husband himself, his interest in the income 
cannot be made determinable on his own bankruptcy, 
though it may be made determinable on any attempt by 
him to alienate or charge it (see Elph. Introd. 888 ; Goodeve, 
115 ; 2 Vaizey on Settlements, 947 ; and 86 Sol. Joum. 181). 
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her separate use without power of anticipa- 
tion (a) during any coverture : 

And as to the Wife's Trust Fund, upon income of 
trust to pay the annual income thereof to the said JJ^t^fun^ 
W, during her life for her separate use without to her for 

life and 

power of anticipation during any coverture, And then for 
after her death, to pay the same annual income to ^ 
the said H., during the residue of his life, if he 
shall survive her (b) : 
. And it is hereby agreed, that after the ^^^ 

death of 
{a) See as to restraint on anticipation : Elph. Introd. 
885 ; Edwards, 458 ; Goodeve, 128 (also Goodeve, M. L. 
of Pers. Prop., 2nd ed., 408, note (Q ) ; Wms. 807 (also 
Wms. Pers. Prop., 15th ed., 482). 

(6) The following is a form of discretionary trust in 
favour of the husband (compare the form given in note (a), 
ante, p. 109) : — 

" And after the death of the said W. {wife) upon trust, 
if no event shall have happened whereby the same income 
or any part thereof if belonging absolutely to the said H. 
(Tmsha/nd) would have become payable to any other person, 
to pay the said income to him during his life or until any 
such event as is lastly hereinbefore mentioned shall 
happen; and after such event upon trust, during the 
remainder of his life to pay or apply the whole or any 
part of the said income, if and in such manner and at 
such times as the trustees or trustee shall in their or his 
discretion think fit, unto or for the benefit of all or any 
one or more of the persons following, namely, the said 
H. and his wife and issue, if any, for the time being 
living, and the persons or person for the time being 
beneficially interested under this settlement ; and, 
subject thereto, the said income shall be held upon the 
trusts which would be applicable thereto if the said H. 
were dead.*' 
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death of the survivor of the said H. and W., the 
capital and income of the Husband's Trust Fund, 
and also of the Wife's Trust Fund, shall be held 
IN TEUST for all or such one or more exclusively 
of the others or other of the issue of the said 
intended marriage, [dc. as the parents jointly 
appoint, and in defavlt a» the sttrvivor ap- 
points : see form above. Precedent XXXIX. (B), 
p. 99]. 

And in default of and until and subject to any 
such appointment, in trust for [the children who 
attain twenty-one or if daughters, ma/rry, as 
above, Precedent XXXIX. (B), p. 99]. 

Pboyidbd always, that any child [hotchpot 
clause, as above, Precedent XXXIX. (B), p. 100]. 

And it is hereby agreed, that [advancement 
clause, as above. Precedent XXXIX. (B), p. 100] (a). 

(a) Here were formerly inserted powers as to the appli- 
cation of income for maintenance and as to accumulation 
of surplus income. These are generally omitted in reliance 
on s. 48 of the Conv. Act, 1881. The trusts after the deaths 
of the parents being expressed to extend to the income as 
well as the capital of the trust funds, each infant child 
will be contingently entitled to the income of a share : see 
Elph. Introd. 850. The *' maintenance and accumulation 
clauses " were in some such forms as the following : — 

[And that the trustees or trustee shall, after 
the death of the survivor of the said H. and W., 
apply the whole or such part as they or he in 
their or his discretion shall think fit of the income 
of the share in the said trust premises to which 
any child of the said now intended marriage shall 
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And II IS HBRBBY AGBBBD that^ if there Trusts in 

should not be any child of the said intended chUcUen! 
marriage who attains a vested interest under the 
trust in default of appointment hereinbefore con- 
tained, then, subject to the trusts and powers 
hereinbefore contained, 

The Husband's Tbust Fund, and the income As to 
and accumulations (if any) of the income thereof , tmBtfnnd. 
or so much thereof as shall not have become 

for the time being be entitled in expectancy, 
under the trusts hereinbefore declared, for or 
towards his or her maintain&nce, education, or 
benefit, and may either themselves or himself so 
apply the same, or may pay the same to the 
guardian or guardians of such child for the purpose 
aforesaid without seeing to the application thereof ;] 

[And shall, during such suspense of absolute Aocnmti- 
vesting as aforesaid, accumulate the surplus (if ^^^ 
any) of the same income at compound interest by 
investing the same and the resulting income 
thereof in any of the investments hereinbefore 
authorized, for the benefit of the person or 
persons who shall eventually become entitled to 
the principal fund from which the same shall 
have proceeded ; and may apply the accumula- 
tions of any preceding year or years in or towards 
the maintenance or education of the child for the 
time being presumptively entitled thereto in the 
same manner as such accumulations might have 
been applied had they been income arising from 
the original trust fund in the then current year;] 

c.p,c. 8 
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vested or been applied under any of the trusts 
or powers affecting the same shall, after the death 
of the said W. and such failure of children as 
aforesaid, be held in trust for the said H. 
absolutely : 
As to And the Wife's Tbust Fund and the income 

wife's 

trngt and accumulations (if any) of the income thereof, 
^°^^ or so much thereof as shall not have become vested 
or been applied under any of the trusts or powers 
affecting the same shall, after -the death of the 
said H. and such failure of children as aforesaid, 
be held in tbust for such person or persons and 
for such purposes as the said W. shall, while 
discovert by deed revocable or irrevocable, or 
whether covert or discovert by will or codicil 
appoint ; And in default of and subject to any 
such appointment, if the said W. shall survive the 
said H., IN tbust for the said W., her executors, 
administrators, and assigns, and so that during 
the said intended coverture such reversionary 
interest shall be her separate estate, but she shall 
not have power to dispose of or charge the same 
by way of anticipation ; But if the said H. shall 
survive the said W., then in tbust for such 
person or persons as would have become entitled 
thereunto under the statutes for the distribution 
the personal estate of intestates at the death of 
the said W., had she died possessed thereof in- 
testate and without having been married, such 
persons, if more than one, to take as tenants in 



Digitized by VjOOQ IC 



PERSONALTY SETTLEMENT. 115 

common in the shares in which they would have 
taken under the same statutes (a). 

And it is hbbeby agbbed, and the said W. Agree- 
hereby covenants with the trustees hereinbefore settle 
named, that if, besides the trust funds herein- ^^ct and 

after- 

(a) A power should be added enabling the trustees to acquired 
keep up the policy out of the trust property : see Blph. property, 
Introd. 821. 

The following are forms of a covenant by the husband 
to keep up the settled policy and of a power to the 
trustees to keep it on foot out of the income or capital of 
the trust funds : — 

*' And thb said H. (huaamd) doth hereby covenant with 
the said [truateea] that, if the said intended marriage shall 
take effect, he the said H. will at all times pay the said 

annual premium of £ and such other moneys (if any) 

as may become payable for keeping on foot the said 
policy, on the first day on which the same respectively 
ought to be paid, and will not do or knowingly suffer 
any thing whereby the said policy may become void or 
voidable, or the trustees or trustee be hindered from 
receiving any of the moneys assured, or which mi^t 
become payable under the same : 

Pbovidbd always, that the trustees or trustee may, if 
they or he shall think fit, apply any part of the annual 
income, or, if that be insufficient, then any part of the 
capital of the said trust premises, in payment of the said 
annual premium or other the moneys (if any) which may 
become payable for keeping on foot the said policy : 

Pbovidbd nbvbbthblbss, that any neglect by the 
trustees or trustee so to apply any part of the said annual 
income or capital, or to enf oree the covenants hereinbefore 
contained on the part of the said H. shall not be considered 
a breach of trust, and that the trustees or trustee shall 
not be in anywise responsible for such neglect, nor for the 
said policy becoming void by any means whatsoever. 

8— a 
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before settled by her, she should at the time of 
the said intended marriage be, or if at any time 
or times daring the same coverture she should 
become entitled in any manner and for any estate 
or interest to any real or personal property of the 

value of £ or upwards at one time, and from 

one and the same source (except jewels, trinkets, 
ornaments, furniture, plate, china, glass, pictures, 
prints, books, and other chattels passing by 
delivery and not being securities for money, 
which and also any property excepted from 
this covenant as not being of the value of 

£ , it is hereby agreed shall belong to her 

for her separate use absolutely), then and 
in every such case she and all other necessary 
parties will at the cost of the trust estate as soon 
as may be and to the satisfaction of the trustees 
or trustee, convey such real or personal property 
to the trustees or trustee upon trust to sell, call 
in or convert into money, such part or parts 
thereof as shall not consist of money, or of an 
annuity or other real or personal property limited 
to or held in trust for her life only, or for a 
term of years determinable on her death, but 
with power for the trustees or trustee to postpone 
such sale, calling in, and conversion so long as 
they or he may think fit, and to retain invest- 
ments transferred under this covenant, and dis- 
pose of the annual income thereof in like manner 
as the annual income of the Wife's Trust Fund^ 
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and 80 tha\ any reversionary interest be not sold 
before it falls into possession, unless the trustees 
or trustee see special reason for sale : 

And it is hbrbby agbbed, that the trustees 
or trustee shall stand possessed of the money to 
arise from such sale, calling in, or conversion, and 
of any part of the said property received in 
money, upon the trusts and subject to the powers 
and provisions hereinbefore declared concerning 
money forming part of the Wife's Trust Fund, or 
as near thereto as circumstances will permit. And 
upon trust to pay any annuity, or the income of 
any other real or personal property limited to or 
held in trust for the said W. for her life only or 
for any term of years determinable on her death, 
to her for her separate use without power of 
anticipation during any coverture, but with 
power for the trustees or trustee with her 
consent in writing at any time to sell the same, 
so that the money to arise from such sale be 
held and applied upon the trusts and subject to 
the powers and provisions hereinbefore declared 
concerning money forming part of the Wife's 
Trust Fund, or as near thereto as circumstances 
will permit : 

Provided always that the trustees or trustee Proviso 
shall not be made accountable in respect of any trustees. 
real or personal property becoming subject to the 
covenant to settle hereinbefore contained unless 
and until the same shall have been actually paid, 
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conyeyedy assigned, or transferred to them or 
him : nor shall they or he be chargeable with 
breach of trust or made liable in any way for not 
taking any proceedings to get in the same real or 
personal property or any part thereof, unless and 
until required in writing so to do by some person 
beneficially interested under these presents : 

And it is hbbbby agbbbd that the said H. 
and W. during their joint lives, and the survivor 
of them during his or her life, shall have power to 
appoint new trustees of these presents. 

In witness, &c. (a). 

The FntST Schedule above refebbbd to. 
[List of investments transferred by husband.] 

The Second Schedule above befebbed to. 

[List of investments subject to the marriage 
settlement of wife^s parents.} 

(a) The Conv. Act, 1881 (ss. 85, 88), implies in this 
settlement certain provisions ancillary to the exercise of 
any trust for, or power of, sale given by the settlement 
itself ; power to adopt statutory conditions of sale (ss. 8, 
66) ; to give receipts (s. 86) ; to compound and compromise 
(s. 87) ; and to appoint new trustees (s. 81) ; to apply 
income for maintenance (s. 48). 
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XLH. 

Will (a). 

I, J. S., [late of in the county ol X., and 

now] of No. — Z, Street, in the parish of 

in the county of London, hereby bbyoeb all 
former wills, codicils, and testamentary instru- 
ments made by me, and declare this to be my 
last will. 

I BBQUBATH (6) to my gold watch and Specific 

chain ; and to all other articles of personal ^^^^^' 

or domestic or household use or ornament belong- 
ing to me ; and to all my shares in the 

Company Limited. 

I BEQUEATH my leasehold messuage, with the Specific 
outbuildings and stabling belonging thereto, i^^id. 
situate and being No. — in Z. Street aforesaid, 
unto A. of, &c., his executors, administrators, and 
assigns, for all the residue which shall be un- 
expired at my decease of the term for which the 
same premises are holden, the said A., his execu- 
tors, administrators, and assigns, paying the rent 
reserved by, and performing and observing at his 
and their own expense the covenants and condi- 
tions contained in the lease under which the said 

(a) See Elph. Introd., Ch. XII., p. 489. 

(5) As to the distinction between specific, demonstra- 
tive, and general legacies, see Elph. Introd. 444 ; Goodeve*s 
Personal Property, 2nd ed., 898, 894; Williams, Personal 
Property, 15th ed., 440. 
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premises are holden, and keeping my general 
estate indemnified in respect thereof. 

Specific I DEYisB to B^ of, ^v his heirs and assigns 

[pTf '^ in fee simple "] , all my freehold messuage 
or tenement, with the outbuildings and lands 
belonging to or held with the same situate in 

in the county of , and commonly known 

as , now in the occupation of , with the 

appurtenances thereof. 

^^ I BBQUEATH the followiug LBGACiBS [free of 

duty] , namely, the sum of £ to C. of, &c., the 

sum of £ to D. of, &c., and the sum of 

£ to E. of, &c. 

j^^% I BBQUBATH to P. of, &c., the sum of to 

le^cy. be raised by the sale of a sufficient part of the 
£2 IBs. per cent. Consolidated Stock now stand- 
ing in my name, as the primary fund for the 
payment thereof ; and in case I shall not at my 
decease be possessed of such stock or of a 
sufficient amount thereof, I direct that the said 
* legacy, or so much thereof as the said stock shall 
be insufficient to pay, shall be paid out of my 
general personal estate. 

Bequettof I BEQUEATH (a) to G., the wife of J. H. of, &c., 

during her life an annuity of £ [free of duty] 

for her separate use without power of anticipation, 
to commence from my death, and to be payable 

half-yearly on the day of and the 

day of in each year, the first payment, or an 

(a) As to annuities, see Elph. Introd. 447. 
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apportioned part thereof, from my death, to be 
made on such of the said days as shall happen 
next after my death. 

I DBTISB AND BBQUBATH all my real and per- General 

sonal estate (a), except what I otherwise dispose bequest^ 

of by this my will or any codicil hereto, unto E. 

of, &c., his heirs, executors, administrators, and 

assigns, charged as to my real estate in aid of my 

personal estate with the payment of my funeral 

and testamentary expenses and debts, and the 

legacies and annuities bequeathed by this my will 

or any codicil hereto, and the duty on any legacies 

or annuities bequeathed free of duty. 

And I Appomx the said B. and S. of, &C.9 Appoint. 
« .<■ • •i<i ment of 

BXBOUTOBS of tUlS my will. executors. 

In witnbss whereof I, the said J. S., have to Testimo- 

this my will set my hand this day of ^^^' 

18-, 

(Signed) J. S. 

SiONBD by the said testator as\ Attesta- 

his last will in the presence of daose. 

us, present at the same time, who 
in his presence and at his request \ 
and in the presence of each other 
have hereunto subscribed our 
names as witnesses. 

[Nmnes, addresses and de- 
scriptions of two (fir more) 
witnesses.'] 

(a) See note (a) to Freced. XLllLj post, p. 122. 
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xLin. 

Will diyxmng of residuary Real and Perianal 
EsTATB in Tbust for CoNVEBSioNy and 
payment of Income to Wife for Life or 
Widowhoody with remainder in trust for 
Children. 

[Commencement, specific legacies and devises, 
general legacies and annuities as in last Pre- 
cedent] 

Besidnary I DEVisB AND BBQUEATH all the real and por- 
bequeatr sonal estate whatsoever to which at my death I 
shall be beneficially entitled or of which I shall 
have any general power to dispose beneficially 
by will (a) and not hereby otherwise disposed of, 
UNTO AND TO THE USE of A. T. of, <S^., and 
B. T. of, &c., their heirs, executors, and adminis- 
trators respectively, according to the nature 
thereof, upon the trusts and subject to the powers 
and provisions hereinafter declared and contained 
Upontrust concerning the same, that is to say, upon tbust 
and con- that the Said A. T. and B. T. or the survivor 
version, ^| jj^^jj^^ ^j. Qther the trustees or trustee for 

(a) These words sxe not necessary, since by s. 27 of tiie 
Wills Act, 1887, a general devise and bequest of the real 
and personal estate of the testator (as in Freced. XLII., 
sti^a, p. 121), will operate to pass property over which 
he has a general power of appointment. 
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the time being of this my will (hereinafter 
called my trustees), shall sell, call in, collect, 
and convert into money the said real and per- 
sonal estate, at such time or times and in such 
manner as they shall think fit (but as to rever- 
sionary property not until it falls into possession, 
unless it shall appear to my trustees that an 
earlier sale would be beneficial), and so that they with dis- 
shall have the fullest power and discretion to p^t^e 
postpone the sale, calling in, or conversion of the ^®' ^' 
whole or any part or parts of the said premises, 
including leaseholds or other property of a 
terminable or wearing-out nature, during such 
period as they shall think proper, without being 
responsible for loss. 

And shall out of the moneys to arise from Trust of 
the sale, calling in, and conversion of, or forming of ^nver- 
part of my said real and personal estate, pay my f^^^^^^ 
funeral and testamentary expenses and debts, and legacies, 
the legacies bequeathed by this my will or any 
codicil hereto, and the duty on any legacies or 
annuities bequeathed free of duty, and make such 
provision as may be required or be deemed con- 
venient for the payment of any annuities so 
bequeathed ; 

And shall, at the discretion of my trustees, Trust foi 
invest the residue of the said moneys in the ^^J^ 
names of my trustees in or upon [name the in- 
vesiments to he authoriBed^; And may at their 
discretion vary or transpose such investments 
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into or for others of any nature hereinbefore 

authorized ; 
Trust to And shall pay the income of my said re- 
income to siduary trust estate and investments (hereinafter 
J^g called the Trust Fund) to my wife A. during her 
widow- life ; 

hood. ' 

Trnstfor And aftbb her death shall stand possessed 
ch^^or ^**he trust fund and the income thereof in teust 
remoter for all or such one or more exclusively of the 

issue as 

widow others or other of my children or remoter issue 

appoint. (Buch remoter issue to be bom and take vested 

interests within twenty-one years after the death 

of my said wife), at such age or time, or respective 

ages or times, if more than one, in such shares 

and with such future or other trusts for their 

respective benefit and such provisions for their 

respective advancement, either in the lifetime of 

my said wife or after her death, and maintenance 

and education, at the discretion of my trustees or 

any other person or persons, and in such manner 

in all respects as my said wife shall from time to 

time by any deed or deeds revocable or irrevocable 

or by will or codicil appoint : 

In default And IN DEFAULT of and subject to any such 

men^^^*^ appointment as aforesaid, in trust for all or 

tMteto ' any my children or child who being sons or 

children a SOU shall attain the age of twenty-one years 

21, &c. ^ or being daughters or a daughter shall attain 

that age or marry, if more than one, in equal 

shares ; 
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Pboyidbd alwats, and I declare that no child Hotchpot 
of mine who or whose issue shall take any part of ^ ^^' 
the trust fund under any appointment by virtue 
of the power hereinbefore contained shall, in 
default of appointment to the contrary, be en- 
titled to any share of the unappointed part of the 
trust fund without bringing the share or shares or 
interest appointed to him or her or to his or her 
issue into hotchpot and accounting for the same 
accordingly (a). 

I ATJTHOBiZB my trustees after the death of my Advance- 
said wife, or previously thereto with her consent clause. 
in writing, to raise any part or parts, not exceed- 
ing in the whole a moiety, of the then expectant 
presumptive or vested share of any child or 
grandchild of mine in the trust fund under the 
trusts hereinbefore contained, and to pay or apply 
the same for the advancement or benefit of such 
child or grandchild in suchmanner as my trustees 
shall think fit. 

And m the evbnt of the failure or determina- ultimate 
tion of the trusts hereinbefore declared, and *""** 
subject to the trusts, powers, and provisions 
hereinbefore declared and contained, or by law 
vested in my trustees, and to every or any 
exercise of such powers, my trustees shall hold 
the trust fund and the income thereof m trust 

(a) The " maintenanoe and aoomnulation " clauses are 
omitted in reliance on Oony. Act, 1881, s. 48. See trnte, 
p. 112, note. 
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Appoint- 
ment of 
execntors 
and 
trustees. 



Devise of 
trust and 
mortgage 
copyholds. 



Appoint- 
ment of 
guardians 



for my brothers, L. M., and N., and my sisters P. 
Q.y and B., or such of my said brothers and sisters 
as shall be living at the time of the failure or 
determination of the trusts hereinbefore declared 
and the issue then living and attaining the age of 
twenty-one years, or in the case of females 
marrying, of any of my said brothers and sisters 
who may be then dead, their, his, or her heirs, 
executors, administrators, and assigns respectively 
in equal shares per stirpes. 

I APPOINT my said wife A., and the said 
A. T. and B. T., bxecutbix and bxboutobs, 
and the said A. T. and B. T. trustees of this my 
wilL 

(1 DBVisB to my executrix and executors, their 
heirs and assigns, all hereditaments of copyhold 
or customary tenure which may at my decease 
be vested in me as a trustee or mortgagee, 
and of which I may be tenant on the Court 
rolls of any manor or manors, subject to the 
trusts or equities affecting the same respec- 
tively (a)] . 

[I APPOINT the trustees or trustee for the time 
being of this my will to be the guardians or 

{a) See Cony. Act, 1881, s. 80, as amended by s. 45 of 
the Copyhold Act, 1894 (57 & 58 Vict. c. 46), which re- 
places 8. 88 of the Copyhold Act, 1887 (50 & 51 Vict. 
c. 78). 

(&) See the Gkiardianship of Infants Act, 1886 (40 & 50 
Vict. c. 27). 
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guardian of my infant children after the death 
of my said wife in default of her having appointed 
any such guardian or guardians, or in the event 
of her having made any such appointment, then 
after the death or refusal to act of the person or 
all the persons so appointed by her.] 
In witnbss, &c. 
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PART II. 

♦ 
I. 

Feoffment (a). 

Partiei. THIS INDENTUEE of three parts, made 

this first day of February, in the year of our Lord 
1799, and in the 89th year of the reign of our 
sovereign lord George the Third, by the grace of 
God, (fee. 

Between A. of, &c. [feofor], of the first part, 
B. of, &c. [feoffee] , of the second part, and C. of 
&c. [attorney to deliver seisin] of the third part : 
Wit. WITNESSETH that, in consideration of the sum 

c^sWera- ^* ^ ^* lawful money of Great Britain to the 

tion. said A. in hand paid by the said B. at or before 

the sealing and delivery of these presents, the 

Receipt, receipt of which said sum of £ he the said 

A. doth hereby acknowledge, and of and from the 
same and every part thereof doth acquit, release 

(a) This form is adapted from precedents in the second 
volume of Sanderson Uses. It has been thought desirable 
to retain the verbiage as an example of the older style of 
conveyancing. As to feof&nents, see Elph. Introd. 77 ; 
Edwards, SOS; Goodeve, 864; Wms. 148; also Challis, 
Oh. XXVIII., p- 868. 
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aoid discharge the ^ said B., his heirs, executors, 
administrators, and assigns, and every of them 
for ever by these presents ; He the said A. hath Operative 
GRANTED, aUened, enfeoffed, and confirmed, and ^^ 
by these presents doth grant, alien, enfeoff, and 
confirm unto the said B., his heirs and assigns. 

All those [parcels]. Parcels. 

And also all woods and underwoods, timber, General 
and other trees, mounds, hedges, ditches, fences, ^^ 
ways, paths, passages, water, watercourses, ease- 
ments, advantages, and appurtenances to the said 
pieces or parcels of land and hereditaments, or 
any of them, or any part thereof, belonging or in 
any wise appertaining, or to or with the same 
or any of them, or any part thereof, now or at 
any time heretofore usually held, occupied, or 
enjoyed or accepted, deemed, taken, or known as 
part, parcel, or member thereof ; 

And all the estate, right, title, interest. All the 
property, claim, and demand whatsoever, both at 
law and in equity, of him the said A. in, to, or 
out of the same and every part thereof : 

To HAVE AND TO HOLD the Said pieces or parcels Haben- 
of land, hereditaments, and other the premises ^^' 
hereby granted and enfeoffed, or intended so to 
be, with the appurtenances, unto the said B., 
his heirs and assigns, to the only use and behoof 
of the said B., his heirs and assigns for ever ; 
And the said A. hath granted for himself, his General 
heirs, executors, administrators, and assigns, that 

C.P.O. 9 
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he the said A. and his heirs, all and every the 
said lands, hereditaments, and premises above, 
granted and enfeoffed, or intended so to be, unto 
the said B., his heirs and assigns, against him the 
said A., his heirs and assigns, and against all and 
every other person or persons whomsoever, shall 
and will wabbant and for ever defend by these 
presents : 
Letter of And the said A. hath nominated, constituted, 
attorney. ^^^ appointed, and by these presents doth 
nominate, constitute, and appoint the said G. his 
true and lawful attorney for him and in his name 
and stead to enter into and take full, quiet and 
peaceful possession and seisin of all and singular 
the above-mentioned premises, or some part 
thereof in the name of the whole, and then to 
deliver full, quiet and peaceful possession and 
seisin of all and singular the premises, or somte 
part thereof in the name of the whole, unto the 
said B., or to his attorney in that behalf lawfully 
authorized, according to the form and effect and 
true intent and meaning of these presents. 
In wiinbss, &c. 

Mbmobanduh of LiVBBY of SEisra (endorsed 
on Deed of Feoffment). 

Bb it bbmbmbbbbd that on this day of 

^ in the year first within written, full and 

peaceful possession and seisin were had and 
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taken by the within-named C. of the lands and 
hereditaments within mentioned to be granted 
and enfeoffed, and were in the name of the 
within-mentioned A. delivered by the said C. to 
the within -mentioned B., 

To HOLD the same unto the said B., his heirs 
and assigns, for ever, according to the form and 
effect and true intent and meaning of the within- 
written indenture in the presence of . 



n. 

A FiNB oj Lands sub Oognizanob db dboit 
COMB OBO, &c. (a). 

(1). Writ of Covenant ; or Pracipe. 

Gbobgb the Second, by the Grace of God, of 
Great Britain, France and Ireland king, defender 
of the faith, and so forth, to the sheriff of Norfolk, 
greeting. 

Command Abraham Barker, esquire, and 
Cecilia, his wife, and John Barker, esquire, that 
justly and without delay they perform to David 
Edwards, esquire, the covenant made between 

(a) These forms are taken from Blaokstone's Comment 
taries, Vol. 2, Appendix lY. As to Fines, see Edwards, 
45; Goodeve, 60; Wms. 71, n., 98; also Challis, 276^ 
860, and Blaoksjbone Gomm., VoL IL, p. 848. 

9—2 
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them of (a) two messuages, two gardens, three 
hundred acres of land, one hundred acres of 
meadow, two hundred acres of pasture, and fifty 
acres of wood, with the appurtenances, in Dale ; 
and unless they shall so do, and if the said David 
shall give you security of prosecuting his claim, 
then summon by good summoners the said Abra- 
ham, Cecilia, and John, that they appear before 
our justices at Westminster, from the day of St. 
Michael in one month, to shew wherefore they 
have not done it : and have you there the sum- 
moners, and this writ. 

Witness ourselves at Westminster the ninth 
day of October, in the twenty-first year of our 
reign. 
Sheriff's Pledges of ] John Doe. 

prosecution. ) Eichard Boe. 

Summoners of the \ 

within-named Abra- I John Den. 

ham, Cecilia, and | BichardFen. 

John. ) 

(2.) The lAcence to Agree. 

Norfolk, ) David Edwards, esquire, gives to 

to wit. [the lord the king ten marks for 

licence to agree with Abraham Barker, esquire, of 

(a) The parcels in a fine were usually stated in round 
numbers, the specific description with tiie tme quantities 
appearing in the deed leading or declaring the uses ; see 
Coventry on Conyeyanoers' Evidence, 74. 
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a plea of covenant of two messuages, two gardens, 
three hundred acres of land, one hundred acres of 
meadow, two hundred acres of pasture, and fifty 
acres of wood, with the appurtenances, in Dale. 

(8.) The Concord. 

And the agreement is such, to wit, that the 
aforesaid Abraham, Cecilia, and John have 
acknowledged the aforesaid tenements, with the 
appurtenances, to be the right of him the said 
David, as those which the said David hath of the 
gift, of the aforesaid Abraham, Cecilia, and John ; 
and those they have remised and quitted claim, 
from them and their heirs, to the aforesaid David, 
and his heirs for ever. And further, the same 
Abraham, Cecilia, and John, have granted, for 
themselves and their heirs, that they will warrant 
to the aforesaid David, and his heirs, the afore- 
said tenements, with the appurtenances, against 
all men, for ever. And for this recognition, 
remise, quit-cla!im, warranty, fine, and agreement 
the said David hath given to the said Abraham, 
Cecilia, and John, two hundred pounds sterling. 

(4.) The Note oj Abstract. 

Norfolk, ) Between David Edwards, esquire, 

to wit. ) complainant, and Abraham Barker, 

esquire, and Cecilia his wife, and John Barker, 

esquire, deforciants, of two messuages, two gar- 
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dens, three hundred acres of land, one hundred 
acres of meadow, two hundred acres of pasture, 
and fifty acres of wood, with the appurtenances 
in Dale, whereupon a plea of covenant was sum- 
moned between them; to wit, that the said 
Abraham, Cecilia, and John, have acknowledged 
the aforesaid tenements, with the appurtenances, 
to be the right of him the said David, as those 
which the said David hath of the gift of the 
aforesaid Abraham, Cecilia and John ; and those 
they have remised and quitted claim, from them 
and their heirs, to the aforesaid David and his 
heirs for ever. And further, the same Abraham, 
Cecilia, and John, have granted for themselves, 
and their heirs, that they will warrant to the 
aforesaid David, and his heirs, the aforesaid 
tenements, with the appurtenances, against all 
men, for ever. And for this recognition, remise, 
quit-claim, warranty, fine, and agreement, the 
said David hath given to the said Abraham, 
Cecilia, and John, two hundred pounds sterling. 



(5.) The Foot, Chirograph, or Indentures oj 
the fine. 

Norfolk, i This is the final agreement 

to wit. ) made in the court of the lord the 

king at Westminster, from the day of Saint 

Michael in one month, in the twenty-first year of 

the reign of the lord George the second, by the 
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gr^e of God, of Great Britain, France, and 
Ireland king, defender of the faith, and so forth, 
before John Willes, Thomas Abney, Thomas 
Burnet, and Thomas Birch, justices, and other 
faithful subjects of the lord the king then there 
present, between David Edwards, esquire, com- 
plainant, and Abraham Barker, esquire, and 
Cecilia his wife, and John Barker, esquire, de- 
forciants, of two messuages, two gardens, three 
hundred acres of land, one hundred acres of 
meadow, two hundred acres of pasture, and fifty 
acres of wood, with the appurtenances, in Dale, 
whereupon a plea of covenant was summoned 
between them in the said court; to wit, that 
the aforesaid Abraham, Cecilia, and John, have 
acknowledged the aforesaid tenements, with the 
appurtenances, to be the right of him the said 
David, as those which the said David hath of the 
gift of the aforesaid Abraham, Cecilia, and John ; 
and those they have remised and quitted claim, 
from them and their heirs, to the aforesaid David, 
and his heirs, for ever. And further, the same 
Abraham, Cecilia, and John, have granted for 
themselves and their heirs, that they will warrant 
to the aforesaid David and his heirs, the aforesaid 
tenements, with the appurtenances, against all 
men, for ever. And for this recognition, remise, 
quit-claim, warranty, fine, and agreement, the 
said David hath given to the said Abraham, 
Cecilia, and John, two hundred pounds sterling. 
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m. 



A Common Bbooybby (a) of Lands with (b) 
Double Vouchbb. 

(1.) Writ of Entry »u/r Disseisin in the Post; 
or Praecipe. 

Gbobgb the Second, by the grace of God, of 
Great Britain, France, and Ireland king, defender 
of the faith, and so forth, to the sheriff of Norfolk, 
greeting. 

Command David Edwards, esquire, that, justly 
and without delay, he render to Francis Golding, 
clerk, two messuages, two gardens, three hundred 
acres of land, one hundred acres of meadow, two 
hundred acres of pasture, and fifty acres of wood, 
with the appurtenances (c), in Dale, which he 
claims to be his right and inheritance, and into 
which the said David hath not entry, unless after 
the disseisin, which Hugh Hunt thereof unjustly, 
and without judgment, hath made to the afore- 
said Francis, within thirty years now last past, as 
he saith, and whereupon he complains that the 

{a) These Forms are taken from Blaokstone, uhi supra. 
As to Common Becoveries, see Edwards, 45 ; Goodeve, 
66 ; Wms. 97 ; also Challis, 281, and Blackstone Comm., 
vol. ii., p. 857. 

{h) Note, that, if the recovery be had with single 
voucher, the parts marked " " in (2) are omitted. 

(c) As to the parcels, the observations, supra, p. 132, 
note (a), are applicable. 
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aforesaid David deforceth him. And unless he 
shall SO do, and if the said Francis shall give you 
security of prosecuting his claim, then summon 
by good summoners the said David, that he 
appear before our justices at Westminster on the 
octave of Saint Martin, to show wherefore he hath 
not done it : and have you there the summoners, 
and this writ. 

WiTNBSs ourself at Westminster, the twenty- 
ninth day of October, in the twenty-first year of 
our reign. 

Pledges of ) John Doe. ®^^" 

prosecution. ) Richard Boe. 

Summoners of the ( John Den. 
within-named David. ( Richard Fen. 



(2.) Exemplification of the Recovery Roll. 

Gbobgb the Second, by the grace of Ood, of 
Great Britain, France, and Ireland king, defender 
of the faith, and so forth, to all to whom these 
our present letters shall come, greeting. 

Ekow ye, that among the pleas of land en- 
rolled at Westminster, before Sir John Willes, 
knight, and his fellows, our justices of the bench, 
of the term of Saint Michael in the twenty-first 
year of our reign, upon the fifty-second roll it is 
thus contained : 

Entby returnable on the octave of Saint 
Martin. 
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CONVEYANCING. 



Demand 
against the 
tenant. 



Count. 



E8ple( 



Deface 
of the 
tenant. 

Voucher. 

"War- 
ranty. 



" Demand 



Norfolk, to wit : Francis Golding, derk, in 
his proper person demandeth against David 
Edwards, esquire, two messuages, two gardens, 
three hundred acres of land, one hundred acres of 
meadow, two hundred acres of pasture, and fifty 
acres of wood, with the appurtenances, in Dale, 
as his right and inheritance, and into which the 
said David hath not entry, unless after the dis- 
seisin which Hugh Hunt thereof unjustly, and 
without judgment, hath made to the aforesaid 
Francis, within thirty years now last past. And 
whereupon he saith, that he himself was seised of 
the tenements aforesaid, with the appurtenances, 
in his demesne as of fee and right, in time of 
peace, in the time of the lord the king that now 
is, by taking the profits thereof to the value 
[(a) of six shillings and eight pence, and more, 
in rents, com and grass] : and into which [the 
said David hath not entry, unless as aforesaid] : 
and thereupon he bringeth suit [and good proof] . 
And the said David in his proper person comes 
and defendeth his right, when [and where it 
shall behove him], and thereupon voucheth to 
warranty " John Barker, esquire ; who is present 
here in court in his proper person, and the tene- 
ments aforesaid, with the appurtenances to him 
freely warranteth [and prays that the said Francis 
may count against him]. And hereupon the said 

(a) The clanses between brackets are represented in the 
record by ** &c." 
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Francis demandeth against the said John, tenant ** against 
by his own warranty, the tenements aforesaid, l!*ouchee. 
with the appurtenances, in form aforesaid, &c. 
And whereupon he saith, that he himself was "Count 
seised of the tenements aforesaid, with the appur- 
tenances, in his demesne as of fee and right, in 
time of peace, in the time of the lord the king 
that now is, by taking the profits thereof to the 
value, &c. And into which, &c. And thereupon 
he bringeth suit, &c. And the aforesaid John, "Defence 

• ** of the 

tenant by his own warranty, defends his right j "vouchee, 
when, &c., and thereupon he further voucheth to » second 
warranty " Jacob Morland ; who is present here "voucher." 
in court in his proper person, and the tenements Warranty, 
aforesaid, with the appurtenances, to him freely 
warranteth, &c. And hereupon the said Francis Demand 
demandeth against the said Jacob, tenant by his ^^on ^ 
own warranty, the tenements aforesaid, with the ^^^^^^^^ 
appurtenances, in form aforesaid, &c. And Count, 
whereupon he saith, that he himself was seised of 
the tenements aforesaid, with the appurtenances^ 
in his demesne as of fee and right, in time of 
peace, in the time of the lord the king that now 
is, by taking the profits thereof to the value, &c. 
And into which, &c. And thereupon he bringeth 
suit, &c. And the aforesaid Jacob, tenant by his i>efence 

•^ of the 

own warranty, defends his right, when, &c. And common 

saith that the aforesaid Hugh did not disseise I?'^^ ^_ 

x leaf 9I1M 

the aforesaid Francis of the tenements aforesaid, dUseUin. 
as the aforesaid Francis by his writ and count 
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aforesaid above doth suppose: and of this he 

puts himself upon the country. And the afore- 

impar- Said Prancis thereupon craveth leave to imparl : 

^^' and he hath it. And afterwards the aforesaid 

Default . • 1 • 

of the Francis cometh again here into court, m this 

vouchee! ^^^^^ term in his proper person, and the aforesaid 

Jacob, though solemnly called, cometh not again, 

but hath departed in contempt of the court, and 

maketh default. 

Judgment Thbbbfobe IT IS coNSiDBBBD, that the aforo- 

^dont? ^^^^ Francis do recover his seisin against the 

Becovery aforesaid David of the tenements aforesaid, with 

m value. ^^^ appurtenances : and that the said David have 

of the land of the aforesaid " John, to the value 

[of the tenements aforesaid] ; and further that, 

the said John have of the land of the said" 

Jacob to the value of the tenements aforesaid]. 

Amerce- And the said Jacob in mercy. And hereupon 
ment. 

the said Francis prays a writ of the lord the king, 

to be directed to the sheriflf of the county afore- 
said, to cause him to have full seisin of the tene- 
ments aforesaid, with the appurtenances : and it is 
granted unto him, returnable here without delay. 
Award of Afterwards, that is to say, the twenty-eighth day 
se^iuMid ^^ November in this same term, here cometh the 
return. said Francis in his proper person ; and the sheriflf, 
namely. Sir Charles Thompson, knight, now 
sendeth, that he by virtue of the writ aforesaid 
to him directed, on the twenty-fourth day of the 
same month, did cause the said Francis to have 
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full seisin of the tenements aforesaid with the 
appurtenances, as he was commanded. 

All AND siNGULAB which premises, at the Exempii- 
request of the said Francis, by the tenor of these c^tlnued. 
presents, we have held good to be exemplified. 
In testimony whereof we have caused our seal, 
appointed for sealing writs in the Bench aforesaid, 
to be affixed to these presents. 

Witness Sir John Willes, knight, at West- Tute. 
minster, the twenty-eighth day of November, in 
the twenty-first year of our reign. 

OOOEB. 



IV. 

OoNVBTANOB by Leasb and Bblbasb (a). 

(1.) Lease or Bargain and Sale for a year. 

TfflS INDENTURE, made the first day of 
July, 18—, 

Between A. V., of, &c. [vendor]^ of the one Parties, 
part, and J. P. of, &c. [purchaser], of the other 
part: 

WITNESSETH, that in consideration of five Wit. 
shillings now paid by the said J. P. to the said ""^^^ 

(a) As to the conveyance by lease and release, see 
Elph. Introd., 8, 18; Edwards, 819; Goodeve, 869; 
Wms. 156 ; and Blaokstone Ck>mm., yol. iL, p. 889, with 
Foim, ibid., Appendix. 
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A. V. (the receipt whereof is hereby acknow- 
Barjifain ledged), the said A. V. hath bargained and sold, 
and by these presents doth baboain and sell 
unto the said J. P., 

All that [parcels, followed by general words, 
but without ** AH the estate " clause]. 
Haben- To HAYB AND TO HOLD the samo onto the 

^eySr. ^aid J. P., his executors, administrators, and 
assigns, from the day next before the day of the 
date of these presents for the term of one whole 
year then next ensuing, 

Yielding and paying therefor to the said 
A. v., his heirs and assigns, the yearly rent of 
one peppercorn at the expiration of the said term 
if the same shall be lawfully demanded : 

To THB INTENT and purpose that by virtue of 
these presents, and of the statute for transferring 
uses into possession, the said J. P. may be in the 
actual possession of the premises, and be thereby 
enabled to take and accept a grant and release 
of the freehold, reversion, and inheritance of the 
same premises to him, his heirs and assigns, to 
the uses and upon the trusts thereof to be 
declared by another indenture intended to bear 
date the next day after the day of the date hereof. 
In witness, &c. 
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(2.) Deed o/Eblbase (a) to Uses to Bab 
DOWBR (b). 

TfflS INDENTURE, made the 2nd day of 
July, 18—, 

Between A. V. of, &c. [vendor], of the one Parties, 
part, J. P. of, &c. Ipurcha8er]y0t the second part, 
and D. T. of, &c. [dower trustee], of the third 
part: 

Whebeas by indentures of lease and release Recitals 
respectively made on the 1st and 2nd days of ^^^^^ 
May, 18 — , between W. M. of the one part, and release, 
the said A. Y. of the other part, the heredita- 
ments hereinafter expressed to be hereby granted 
and released were assured to the use of the said 
A. v., his heirs and assigns : 

And whereas [contract for sale by A. V. to Of con- 

_ _ - tract for 

J' P.J : sale. 

Now THIS Indenture witnesseth, that, in Wit- 
pursuance of the said contract for sale, and in 
consideration of £1000 to the said A. V. now paid 
by the said J. P. (the receipt whereof the said 
A. Y. doth hereby acknowledge). He the said 

(a) As to the operation of a release in enlarging an estate 
already existing, see Elph. Introd. 8 ; Edwards, 811 ; 
Goodeve, 869 ; Wms. 211 ; also Challis, 875. 

(b) As to *' uses to bar dower," see Elph. Introd. 101 ; 
Edwards, 414 ; Goodeve, 801 ; Wms. 881. 
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Operative 
words. 



Haben- 
dum. 

To uses 
to bar 
dower. 



A. V. HATH GRANTED, RELEASED, AND CONFIRMED, 

and by these presents doth grant, release and 
CONFIRM unto the said J. P. (in his actual posses- 
sion now being by virtue of a bargain and sale to 
him thereof made by the said A. V. in considera- 
tion of five shillings by an indenture bearing 
date the day next before the day of the date of 
these presents for the term of one year from the 
day next before the day of the date of the same 
indenture of bargain and sale, and by force of 
the statute made for transferring uses into 
possession), 

All that {jfarcels^ general words: AU the 
estate clause]. 

To HAVE AND TO HOLD the Said hereditaments 
UNTO the said J. P. and his heirs. 

To SUCH USES, upon and for such trusts, 
intents, and purposes, and with, under, and sub- 
ject to such powers, provisoes, and. declarations 
as the said J. P. shall from time to time by any 
deed or deeds, instrument or instruments in 
writing, limit or appoint ; And in default of and 
subject to any such limitation or appointment, 
TO THE USE of the Said J. P. and his assigns 
during his life ; And from and after the deter- 
mination of that estate by forfeiture or otherwise 
in his lifetime to the use of the said D. T. and 
his heirs during the life of the said J. P., in 
TRUST for Uie said J. P. and his assigns; And 
after the decease of the said J. P. to the use 
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of the said J. P., his heirs and assigns [covenants 
Jor title by A. V; see above, p. 8, note (a) ] . 
In witness, &c. 



Bblbasb in fee, under the Act 4 Vict. c. 21 (a). 

THIS INDENTUKE, made the 1st day of 
January, 1843, in pursuance of an Act of Parlia- 
ment passed in the fourth year of the reign of 
her present Majesty and intituled " An Act for 
rendering a Release as effectual for the Con- 
veyance of Freehold Estates by the same parties." 

Between Y. of, &c. [vendor], of the one part, Parties, 
and P. of, &c. Ipvrchaser'] , of the other part : 

Wheeeas [recite contract for sale by V. to P.] : Becital of 

Now THIS Indentubb WITNESSETH that, in ^^^^ 
pursuance of the said agreement, and in con- wit- 
sideration, &c. (the receipt, &c.). He the said V. ^^^^^ 
HATH granted, bargained, sold, aliened, released, Operatiye 
and confirmed, And by these presents doth ^° * 
grant, bargain, sell, alien, release, and confirm 
UNTO the said P. and his heirs. 

All THOSE [parcels, general words^ and all 
the estate claiise], 

(a) As to this statutory release, see Elph. Introd. 79 ; 
Edwards, 819 Goodeve, 871 ; Wms. 201. 

C.P.C. 10 
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Haben- 
dum. 



To HAYB AND TO HOLD the Said messuages or 
tenements, lands, hereditaments, and other the 
premises hereby granted and released, or intended 
so to be, with their appurtenances unto and to 
THE USE of the said P., his heirs and assigns, for 
ever [covenants by V. for title ; see above^ p. 8, 
note (a)]. 

In witnbbSi &c. 



Parties. 



Wit- 
nesseth. 



VI. 

Covenant to stand seised {a). 

THIS INDENTUEE, made the day of 

,18-, 

Between J. S. of, &c. [covenanter], of the one 
part, and F. S. of, &c. [covena/ntee"], the father of 
the said J. S., of the other part : 

WITNESSETH that the said J. S., in considera- 
tion of the natural love and affection which the 
said J. S. hath and beareth for the said F. S., his 
said father, doth for himself and his heirs, 
Operatiye COVENANT and grant, with and to the said F. S. 
and his heirs, that he the said J. S. and his heirs, 
will and shall henceforth stand and be seised of 
' and in 

(a) See, on covenajits to stajid seised, the note in 8 
Byth. and Jarm. (3rd ed.), p. 670 ; see also Elph. Introd. 
78 ; Edwards, 818 ; Wms. 180, 211. 
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All that the manor and lordship of X. in the 
county of Y., and all other lands and heredita- 
ments whatsoever, of him the said J. S. in X. 
aforesaid, and all other his hereditaments what- 
soever whereof he the said J. S. now is or 
standeth seised of and in an estate of fee simple 
with their and every of their rights, members, 
and actual or reputed appurtenances, to the 
USB of him the said J. S. and the heirs male of 
his body lawfully begotten; And for default of 
such issue, to the use of the said F. S. and the 
heirs male of his body lawfully begotten : And 
for default of such issue, to the use of the right 
heirs of him the said J. S. for ever. 

In witnbsSi &c. 



10-a 
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PART III. 



FOBMS OF TBAN8FBB AND CHABGB UNDBB THE LAND 
TBANSFBB BULES, 1903. 



Form 20. — Instrument of Transfer of Land. 
{Ride 126.) 

Land Bbgistrt. 

Land Transfer Acts 1875 and 1897. 

District 

Parish 

No. of Title 

(Date.) In consideration of pounds 

{£ ) I, A. B., of &c., hereby transfer to 

G. D., of &^.f the land comprised in the title 
above referred to. 
Signed, sealed, and ^ 
delivered by the 
said A. B., in the V (Signature ofA.B.) (Seal.) 
presence of E.F.! 
of &c. 

Note. — ^Where the transfer is made under 
section 9, sub-section 6, of the Act of 1897, and 
deals with part only of the land comprised in a 
title, or is made under Bule 96, the number of 
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the title must be left blank, and instead of the 
words " the title above referred to " a reference 
to the last preceding document of title containing 
a description of the land must be inserted. 

When the consideration is advanced by different 
persons in separate sums, or does not consist, or 
wholly consist, of money, its nature, or the 
separate payments made, may be concisely 
stated. 

When the transfer is to two or more jointly, 
no addition need be made to the form. 

Where it is to two or more as tenants in 
common, one of the following forms may be used : 
" to C. D. and E. F. in equal shares," to C. D. four- 
fifths, and to E. F. one-fifth of," and so on. 
where the transferor retains a share, add the 

words " and I the said A. B. retain share 

or shares." 

The amount of the consideration should be 
stated in words, and repeated in figures — ^as, for 
instance, ^^ three hundred and seventy pounds 
(^6870)."* 



n. 

Form 44. Instrument of Charge. Rule 168.) 
(Heading as in Form 20.) 

(Date.) In consideration of pounds 

(£ ) I, A. B., of &c., hereby charge the 

land comprised in the title above referred to with 
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the payment to C. D., of &c., on the of 

— ^— , 19 — , of the principal sum of £ ^ 

with* interest at per cent, per annum, 

payable [half [yearly, quarterly] on the 

of , &c. in every year. 

(To be executed as Form 20.) 

Note. — ^Where the charge is made under section 
9, sub-section 6, of the Act of 1897, and deals 
with part only of the land comprised in a title, 
or is made under Bule 96, the number of the 
title must be left blank, and instead of the words 
" the title above referred to " a reference to the 
last preceding document of title containing a 
description of the land must be inserted. 

Where the consideration is advanced by 
different persons in separate sums or does not 
consist, or wholly consist, of money, its nature, 
or the separate payments made, may be concisely 
stated. 

The amount of the consideration should be 
stated in words, and repeated in figures — as, for 
instance, ''three hundred and seventy pounds 
(£870)." 

Where the charge is to two or more jointly, no 
addition need be made to the form. 

Where the money is to be held in separate 
shares, the following variation may be used : — 

After "payment to " insert " C. D., of &c., and 

E. F., of &c., on the of , 19—, 

of the respective principal sums of and 
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with interest," &c., as in the above 



form. « 

Any of the following special stipulations may 
also be added at the end of the charge. 

A. — Stipvlations negativing the Covena/nts implied • 
in chargei by sections 23 and 24 of the Act of 
1875. 

(1.) No covenant is hereby implied to pay the 
principal or interest secured by the charge. 

(2.) No covenant is hereby implied as to pay- 
ment of rent or performance or observance of the 
covenants or conditions of the registered lease, 
or as to indemnity in respect thereof. 

B. — Stipvlations in charges excluding the provisions 
of sections 25 to 27 of the Act of 1875, and 
altering the priority of charges tmder section 28 
of the same Act 

(1.) The creditor shall have no power to enter 
on the land. 

(2.) The creditor shall have no power to enforce 
foreclosure or sale of the land. 

(8.) The creditor shall have no power of sale. 

(4.) The creditor may exercise the power of 
sale without notice. 

(5.) This charge shall rank pari passu with a 

charge of even date to of to secure 

or shall be the [first, second, third, dbc.. 
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as the case may he\ in order of priority of three 

charges of even date, one of which is to 

of to secure , another is to 

of to secure , and the other is this 

charge or shall have priority to a charge dated 
&c., registered &c., in favour of A.B. of &c., for 

((w otherwise as the case may be). 

C. — MisceUaneous Stipulatums. 

(1.) The interest to be secured by the charge 

shall be reduced to per cent, in every 

(half-year, quarter, &c.) in which it is paid within 
days after it becomes due. 

(2.) None of the principal secured by the charge 

shall be called in till the of 19 — , 

unless the interest shall fail to be paid within 
days after it becomes due. 

(8.) None of the principal secured by the 

charge shall be paid] oflf till the of 

19 — , unless the proprietor of the charge shall 
be willing to accept it. 

(4.) If the interest secured by the charge shall 

be paid within days after it becomes due 

the principal shall be payable by instalments of 

each, to be paid on the of 

and the of in every year, the first 

of such instalments to be paid on the of 

19—. 

Provided that on failure of payment of any 



Digitized by VjOOQ IC 



FORMS OP TRANSFER AND CHARGE. 158 

instalment within days after it becomes 

due, the whole of the principal remaining owing 
on the said security shall become payable at 
once. 
Provided nevertheless that the whole or any 

part (not less than at any one time) of 

the above mentioned principal may be paid off on 
giving one calendar month's notice in writing of 
the intention to do so, and on paying up all 
arrears of interest that may be due at the time 
of such payment of principal. 
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ACCUMULATION, 
troBt for, 118, note 

ACKNOWLEDGMENT 
of right to prodaotion,'6 

ADVANCEMENT, 
power of, 100, 126 

AFTER. ACQUIRED PROPERTY 
agreement to settle, 115 

♦♦ALL THE ESTATE" 
clause, 2, note (^, 129 

ANNUITY, 

bequest of, 120 

ASSIGNMENT 

of debt, 64, 66, 69 

of reversionary interest, 104 

BARGAIN AND SALE, 
by executors, 16 
for a year, 142 

CONSIDERATION, 1, note (h) 

COPYHOLDS, 

admittance to, 22 
surrender of, 21 

conditional, 59 
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COTYKOIuDS—contmued. 
covenant to surrender, 20 
trust or mortgage, devise of, 126 

COVENANTS FOR TITLE, 8, note (a), 68, note (c) 
proviso restricting liability under, 18 

CBOSS BEMAINDEBS, 89 

DEED POLL, 102 

DISCRETIONARY TRUSTS, 110, 111, note 

DOWER, 

uses to bar, 144 

GENERAL WORDS, 2, note (d), 129 

HABENDUM, 

discharged from mortgage, 9 
free from eqtdty of redemption, 11 
subject to life estate, 48 

to mortgage, 51 

to equity of redemption, 64 

to prior uses, 88 

HOTCHPOT CLAUSE, 100, 124 

INVESTMENT, 
trust for, 98, 108 

JOINT TENANTS, 
limitation to, 19 

JOINTURE, 

rent-charge, limitation of, 87 
power to, 92 

LEASE, 

power to, 96 

LEGACIES, 

specific, demonstrative, general, 120 
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LONDON, 

oonnty of, 4, note (a) 

MAINTENANCE, 
power as to, 112 

MINOBITY 
clanse, 91 

PABCELS, 
faxmy 2, 6 
cottage, 24 
house in town, 26 

by reference to map and schedule, 48 
mortgage debt, 64, 66, 70 
reversionary interest in trust funds, 106 

PIN-MONEY, 

rent-charge for, 87 

POLL DEED, 102 

POBTIONS, 

limitation of, 89 

POWEB OP SALE 

in a mortgage, 54, note 

BECITALS, 

of contract for sale, 8, 10, 12, 14, 17, 18, 89, 41, 50 
of conveyance, 5 

of even date, 97 
of death and probate, 14 
of entail, creation of, 80 
of intended marriage, 86 
of mortgage in fee, 7, 49, 68 
of copyholds, 72 
of mortgage debt, state of, 8, 50, 68, 65, 69 
of settlement, 11, 18, 82 
of will, 14, 16 
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BENT-OHABGE, 

limitation of, .87 

RESEBVATION 

of right of way, 16 

REVERSIONARY INTEREST 
assignment of, 106 

REVOCATION 
of uses, 18 

SALE, 

power of, in mortgagOt 64, note 

SUCCESSION DUTY, 
covenant to pay, 42 

TENANTS IN COMMON, 
limitation to, 19, note (5) 

WAY, RIGHT OP, 
reservation of, 16 
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